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Karollina J. Pengilley

567 W. Channel Island Blvd.# 116

Port| Hueneme, CA 93041

In Pro Per RECEIVED FOR SCANNING
VENTURA SUPERIOR COURT

JUN 05 2026

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF VENTURA

CASE NO.

Karolina J. Pengilley,

Plaintiff, COMPLATINT FOR:

1. Breach of Written Contract
v. 2. Breach of the Implied
Covenant of Good Faith and Fair
Dealing.

DOES 11-20 3. Promissory Estoppel

4. Wrongful Exclusion /
Defendants. Interference with Possession
5. Fraud in the Inducement /
Promissory Fraud

6. Declaratory Relie*

7. Dependent Adult Abuse
(Welf. & Inst. Code §15610 et
seq.)

8. Financial Ab.se of a
Dependert Adul-

(Welf. & Inst. Code §15610 et
seq.)

| 9. Intentioral Infliction of
| Emotional Distress

veffrney R. Pengilley and

ASSIGNED TO HONORABLE
JUDGE
DEPARTMENT :

DEMAND FOR JURY TRIAL

THIS IS AN UNLIMITED CIVIL CASE. THE
AMOUNT OF DAMAGES SOUGHT EXCEEDS
$35,000

— — . —

BREACH OF CONTRACT Pengilley v Pengilley
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I. PARTILS

1. Plaint

residing

2. Defendant JEFFREY
individual residing in California and Joe Doe
Plaintiff

iff KAROLINA PENGILLEY is an individual
California.

R. PENGILLEY is an

in Ventura County,
(Jeff)
(1-20).

is informed and believes that additional

individuals and entities, presently unidentified and

therefore

participated in,

facilitati

alleged herein.

allege th
Defendant
IXI. JURIS
3. This G
pursuant
controver
Court.

4. Venue
resides i
contracts
are locat
III. GENE

sued herein as DOES 1 through 20, inclusive,

assisted with, authorized,

ed, or otherwise contributed to the conduct

Plaintiff will amend this Complaint to
e true names and capacities of said DOE
s when ascertained.

DICTION AND VENUE

ourt has jurisdiction over this action
to California law because the amount in

sy exceeds the jurisdictional minimum of this

is proper in Ventura County because Defendant

n Ventura County, and the events, written

, conduct, and property at issue occurred or
cd within Ventura County, California.

ALLEGATIONS

5. Plaintiff brings this action arising from

Defendant

s alleged breach of written contractual

obligatio

ns (Exhibit A) together with related verbal

representLtions and promises made during the COVID-19

pandemic

eriod and Plaintiff’s subsequent neurological

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY
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and medig
(Exhibit
surgery 5

5A. Duri

experien
neurolog
income,

upon stak

al crisis involving a 3.5 cm brain mass
D) with hydrocephalus requiring open brain
nd prolonged postoperative recovery.

g the COVID-19 pandemic period, Plaintiff

ed increasing medical wvulnerability,

cal impairment, financial instability, loss of
ousing uncertainty, and growing dependence

le housing and support as Plaintiff’s brain

mass diagnosed in 2020 and hydrocephalus progressively

affected
(Exhibit
5B. In ca
the La Pl
low inter
uncertain
surgery,
written c
concernin
stability
Defendant
concernin

Plaintiff

Plaintiff’s health and daily functioning

D).

nnection with Defendant’s efforts to refinance
ata property during a period of historically
est rates, ongoing COVID-19-related financial
ty, and Plaintiff’s impending open brain

the parties entered into a post-judgment
ontract dated April 30, 2021 (Exhibit A)

g Plaintiff’s continued residence and housing
at the La Plata property. In reliance upon

's written contractual promises and assurances
stable housing and continued occupancy,

executed a quitclaim deed (Exhibit B),

relinquis
property
5C. Post
hospital
Defendant

Plaintiff

ing ownership interest relating to the

n April 30, 2021.

laintiff’s open brain surgery and after
Aischarge, in or about mid-July 2022,
repudiated the written contract and excluded

from the La Plata residence during

BREACH OF CONTRACT - PENCILLEY v. PENGILLEY
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Plaintifif’s critical postoperative neurological
recovery| period. Defendant engaged in conduct

substantfially impairing Plaintiff’s housing stability,
medical recovery,

financial security, and day-to-day

continuity with the parties’ children during
Plaintiff’s recovery period and ongoing disability.
5D. The April 30, 2021 written agreement was signed by
Defendant using the name “Jeff Pengilley.” References
herein t¢ “Jeff Pengilley” refer to Defendant Jeffrey
R. Pengilley.

about October 2019,

6. In or a Judgment of Dissolution

was entered between the parties. However, within months

thereaftd
stay-at-h

about Mar

r, the COVID-19 pandemic resulted in statewide
ome orders,
ch 2020,

school closures beginning in or

remote learning requirements for the

parties’ jchildren, widespread business disruptions,

public health restrictions, and substantial uncertainty

affecting| housing, employment, income, caregiving

responsiblilities, and daily family life. Plaintiff’s
financial| circumstances were further affected by the
loss of cfucial rental income and the loss of her part-
time drafting employment, leaving Plaintiff
increasingly dependent upon Defendant for housing and
financial|stability.

6A. These|circumstances materially altered the parties’

housing, financial, caregiving, and medical needs. In

response to those changed circumstances, the parties

addressed |ongoing issues through the written contract

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY
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dated Aprril 30, 2021

oral and

(Exhibit A), together with related

written representations, rather than

immediately seeking formal modification of the

dissolution judgment. During this same period,

Plaintiff was experiencing progressive neurological

symptoms

caused by a substantial brain tumor that was

diagnosed in March 2020.

6B. Purswant to the parties’ October 2019 Judgment,
Alosta prx

to Plaint

Californi

the
operty in Camarillo, California, was assigned
iff and La Plata property in Camarillo,

a was assigned to Defendant.

6C. Althaugh the judgment assigned the respective

propertisg
continued
both progp
and chang
pandemic.
6D.
old, and
had histo

In ea

home care
outside t
7. Althou
contempla

homes,

orders,
Plaintiff

the
tenant’s ¢€OVID-19 illness,

s¢hool closures,

s to each party, Plaintiff and Defendant
retaining ownership interests relating to
erties pending related property arrangements
ing circumstance resulting from the COVID-19
rly 2020,

the parties’ daughter was 16 years

he parties’ son was 13 years old. Plaintiff
ically been the children’s primary stay-at-
giver, while Defendant continued working

he home during the pandemic period.

gh the October 2019 Judgment of Dissolution
red that the parties would reside in separate
COVID-19 pandemic, an Alosta property
statewide stay-at-home
remote learning requirements,

[

S caregiving responsibilities, and rapidly

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 5
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changing
the part
residenc
Defendan
City of
responsi
the part
7A. At t

family circumstances resulted in Plaintiff and
ies’ children relocating back to the La Plata
e assigned to Defendant. During this period,

t continued working outside the home for the
Dxnard while Plaintiff remained primarily

ple for the day-to-day care and supervision of
ies’ minor children.

he same time, conditions at the Alosta property

assigned, to Plaintiff became increasingly unstable. One
tenant residing at the property contracted the COVID-19
virus atja time when the virus was widely regarded as
highly contagious and dangerous. Another tenant lost

employment during the pandemic and ceased paying rent,

substantially reducing rental income available to
support Lhe property. These circumstances significantly
disrupteé Plaintiff’s housing stability, financial
security} and ability to safely maintain the property
while caring for the parties’ minor children during the
pandemic
7B. As a

result of the COVID-19 pandemic, statewide

lockdowns, illness affecting a tenant at the Alosta

property) Plaintiff’s caregiving responsibilities, and

the parties’ desire to maintain safety and stability

for theix minor children during an unprecedented public

health eIergency, Plaintiff and the parties’ children

relocated full-time to the La Plata residence.
7C. Prior to entering into the April 30, 2021 written

contract ' (Exhibit A) and subsequently executing the

BREACH OF CONTRACT - PENGILLEKY v. PENGILLEY
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April 30}
thereon,
title to
7D.

the April

2021 quitclaim deed (Exhibit B) in reliance
Plaintiff remained an owner of record and on

the La Plata property.

In reliance upon the parties’ written contract
dated Apr

il 30,
30,

2021 (Exhibit A), Plaintiff executed

2021 quitclaim deed (Exhibit B) and

relinquished her ownership interest in the La Plata

property.
ownershig
notwithst
contract.
8. In or
income, E
employmen
Defendant
full-time
9. Additi
high-impa
MRI imagi
brain mas
brain sur
brain mas
significa
and incre
health, f£

independe

Defendant, however, continued to retain his
interest in the Alosta property
anding the existence of the parties’ written
about early 2020, in addition to losing rent
laintiff also lost part-time AutoCAD-related
t during the COVID-19 pandemic period.

, on the other hand remained steadily employed
with the City of Oxnard during this period.
in March 2020,

onally, following a rear-end,

ct motor vehicle accident, Plaintiff underwent
ng and learned she had an approximately 3.5 cm
s which, due to its large size, required open
Jery. Plaintiff informed Defendant of the

5 in early 2020. The condition caused

nt medical uncertainty, neurological symptoms,
asing concerns regarding Plaintiff’s future
tinctional stability, and ability to

tly secure housing and relocate during the

COVID-19 pandemic period.

10. Due t

® the combined effects of the COVID-19

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY
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pandemicy)
financial
caregivin
children}
arising f
reasonabl

residence

statewide stay-at-home orders, Plaintiff’s

instability, loss of employment income,
g responsibilities for the parties’ minor
and Plaintiff’s neurological condition
rom the brain mass, Plaintiff could not
y or safely relocate out of the La Plata

, in which Plaintiff remained a co-owner with

Defendant.

10A. The
contract
resulting
altered g
2019 disg
the time,
pandemic,
tenant-ps
unpredict
circumsta
judgment
Plaintiffi

execution

need for the parties’ subsequent written

arose because the COVID-19 pandemic and
changes in circumstances substantially

he assumptions underlying the parties’ October
olution judgment and living arrangements. At
the duration and economic effects of the

school closures, housing instability, and

yment disruptions remained unknown and

able. As a result of these materially changed

nces, the parties entered into the post-

written contract (Exhibit A) concerning
’s continued residence, housing stability, and

of the quitclaim deed relating to the La

Plata prﬂperty.

10B.

Plata res

In 2

interest
he had se
that remo

necessary

021,

idence during a period of historically low

Defendant sought to refinance the La

rates. Defendant represented to Plaintiff that
cured a favorable refinance interest rate and
val of Plaintiff’s name from title was

to complete the refinancing transaction.

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY
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Plaintiff
with Defe

stability,

contract
10C. At ¢
Defendant
progressi
large brs
uncertain
Defendant]
Defendant
permitted
pursuant
Plaintiff
promises
property.
10D. Plai
alleges,
promises
perform t
relinquis
retaining
the prope

11. As a

relied upon those representations, together
ndant’s promises regarding continued housing
in entering into the April 30, 2021 written
and executing the quitclaim deed.

he time these representations were made,

was aware that Plaintiff was suffering from
ve neurological symptoms associated with a

in tumor, creating substantial medical

ty and increasing Plaintiff’s reliance upon
regarding housing and financial stability.
further represented that Plaintiff would be
to continue residing at the La Plata property
to the April 30, 2021 written contract.

relied upon those representations and

in relinquishing her ownership interest in the
ntiff is informed and believes, and thereon
that at the time such representations and
vere made, Defendant did not intend to fully
hem and instead intended to obtain Plaintiff’s
hment of her ownership interest while

the ability to later exclude Plaintiff from
rty.

result of the April 30, 2021 written contract

(Exhibit 2A) and Plaintiff’s execution of the quitclaim

deed (Exh
the La Pl
legal pro

ibit B), Defendant obtained sole ownership of
gta property while Plaintiff relinquished the

ttections associated with her ownership

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 9
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interest in reliance upon the parties’ written
contract. Plaintiff executed the quitclaim deed based
upon Defendant’s written promises concerning continued
residence and housing stability at the La Plata
property.

12. Purshant to the parties’ written contract dated
April 30, 2021 (Exhibit A), Defendant agreed that
Plaintiff would continue residing at the La Plata
residence until at least June 27, 2024, when the
parties’ youngest child would reach the age of
eighteen, At the time the contract was executed, both
children were still minors. Plaintiff had historically
been responsible for a substantial portion of the
children’s educational, medical, and day-to-day care
needs. The parties’ contract concerning Plaintiff’s
continued residence at the La Plata property was
intended to provide housing stability and continuity
for the c¢hildren during the COVID-19 pandemic,
Plaintiff’s developing medical condition, and the
parties’ changing circumstances. The parties’ son
additionally required ongoing educational support,
supervision, and continuity of care, circumstances
known to Defendant when the contract was executed.

13. The written contract dated April 30, 2021 (Exhibit
A) contained the following material promises and
obligations:

(a) Promise #1: Plaintiff would continue residing at

the La Plata residence until at least the time the

BREACH OF CONTRACT - PENGTLLEY v. PENGILLEY 10
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parties’
eighteen@
(b)

her persi

Promi

dissoluti}

(c)

Promil

son, Nathaniel Pengilley, reached the age of

se #2: Plaintiff would retain full access to
nal safe box pursuant to the parties’

on judgment;

se #3:

approximately $40,000 claimed to be owed by Plaintiff,

without 1
delays;
(d)

mortgage

Promj

(e) Promi
relating
13A. The
written d
exchanged
13B.
Defendant

In o

executed
transferr
property
substanti
Defendant
refinanci
13C. Plai
including
Defendant

agreement

nterest, due to COVID-19-related financial

sed #4:

rate;

Defendant would refinance the Alosta
and

se #5: Defendant would sign a quitclaim deed
to the Alosta property.

foregoing promises were material terms of the
ontract and formed part of the consideration
between the parties.

eliance upon the written contract and
Plaintiff
quitclaim deed (Exhibit B)

s promises contained therein,
April 30, 2021,
ing her ownership interest in the La Plata
to Defendant, thereby relinquishing

gl legal ownership protections and enabling
to obtain the benefits of sole ownership and
ng .

ntiff fully performed her obligations,
executing the quitclaim deed and providing
the benefits contemplated by the parties’

5. Defendant thereafter failed to perform

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY

Defendant would extend the due date for
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material

obligations under the written contract and

failed tp honor related verbal promises made to

‘Plaintiff,

damages.

thereby causing Plaintiff substantial

13D. Defendant knew or should have known that Plaintiff

was experiencing significant neurological impairment,

medical stress,

cognitive limitations, financial

instability, and uncertainty relating to her brain

tumor, a&ticipated surgery, and recovery. Defendant

further knew that Plaintiff depended upon stable

housing and relied upon Defendant’s written contractual

promises

concerning continued residence, financial

stability, and occupancy rights.

13E. After obtaining sole ownership and control of the

La Plata

property through Plaintiff’s execution of the

quitclaim deed, Defendant used that control in or about

mid-July

2022 to exclude Plaintiff from the residence

despite the written contract and despite Plaintiff’s

known postoperative disability and medical

vulnerability.

[}
14. In réliance upon Defendant’s written promises and

the parties’

quitclai

written contract, Plaintiff executed a

deed relinquishing her ownership interest in

the La Plata property on or about April 2021.

Plaintif

was experiencing years of progressive

neurolog'cal impairment, hydrocephalus-related brain

pressure'of the 3.5 cm size brain tumor

2020 MRI

(Exhibit D -

report), cognitive limitations, significant

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 12
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medical uncertainty, and anticipated open brain surgery
at the time she executed the quitclaim deed.
15. Shortly after Plaintiff executed the quitclaim

deed, Defendant communicated to Plaintiff that he

- questioned the validity of the written contract and did

not intend to fully honor its terms. Plaintiff is
informed and believes that Defendant did not intend to
fully petform all material promises contained in the
written contract when those promises were made.
However, Plaintiff and the parties’ children continued
to reside at the La Plata residence until Plaintiff’s
open brain surgery in June 2022. Defendant’s subsequent
conduct demonstrates that he possessed the ability to
perform his obligations under the written contract and
related verbal communications, including honoring
Plaintiff’s occupancy rights, providing the promised
housing s$tability, refinancing the Alosta mortgage,
removing his name from the Alosta property, and
otherwis¢ working cooperatively toward those
objectives. Instead, in or about mid-July 2022,
following Plaintiff’s hospital discharge and while
Plaintiff was recovering from open brain surgery,
Defendant chose to pursue actions inconsistent with
those obligations, representations, and the purpose of
the parties’ agreement.

15A. Despite questioning the validity of the written
contract, Defendant retained and benefited from

Plaintiff’s transfer of her ownership interest in the

BREACH OF CONTRACT - PENGILLFY v. PENGILLEY 13
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La Plata
benefits
fequired

Defendanf

property and the resulting refinancing

while failing to perform material obligations
under the written contract.

r did not allow the Plaintiff to come back from

jtal in mid-Jule 2022, failed to remove his

name fror

failed t

n the Alosta property until December 2022,

refinance the Alosta mortgage as agreed, and

instead Lontinued pursuing court proceedings relating

to the A]
from neu;
brain suj
15B. Fol]
deed, De]
isolate,
living c¢
included
at the L;

personal

losta property while Plaintiff was suffering
rological disability and recovering from open
rgery in 2022.

lowing Plaintiff’s execution of the quitclaim
Fendant engaged in escalating efforts to
exclude, and exert control over Plaintiff’s
onditions and access to property. Such conduct
restricting Plaintiff’s access to the bathroom
n Plata residence, restricting access to

belongings and her personal safe, changing

locks, ¢
while Pl
the brai
Plaintif
the part
15C. Sai
Plaintif
impairme
preparin

knew thaf

2quiring Plaintiff to use children’s bathroom
intiff was experiencing balance issues due to
tumor, and otherwise interfering with

s use and enjoyment of the property despite
es’ written contract.

conduct occurred while Defendant knew

was experiencing progressive neurological
t, significant medical uncertainty, and
for open brain surgery. Defendant further

. Plaintiff depended upon stable housing,

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 14
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access tp personal property, transportation assistance,
and regular contact with her children during this
pefiod.
15D. Foljlowing Plaintiff’s open brain surgery in June
2022 and|during Plaintiff’s postoperative recovery,

Defendant refused to permit Plaintiff to return to and

reside at the La Plata residence as provided in the
written contract. At the time, Defendant knew Plaintiff
was expefiencing neurological disability, partial
facial pgralysis, impaired balance, inability to
independgntly drive, and dependence upon third parties

for trandgportation and daily support.

15E. By €xcluding Plaintiff from the residence,
limitinglaccess to her belongings, and depriving
Plaintif% of the housing stability promised under the
written contract, Defendant exercised substantial
control over Plaintiff’s living circumstances at a time
when Plaintiff was medically vulnerable and recovering
from major neurosurgery.

15F. Following Plaintiff’s open brain surgery in June
2022 and after the hospital discharge in mid-July 2022,
Plaintiff|was permitted only limited visits to the La
Plata resjdence and generally only after requesting

permissionp from Defendant, primarily for purposes

relating to the parties’ children who continued
residing full time at the La Plata residence.
15G. Instead of letting Plaintiff come back to La Plata

residence,) in or about mid-July 2022 as required by the

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 15
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written

toward the Alosta property

exchange
issues at
despite
relating

to Plaint

During this period,

neurologil
to indepe
dependeng¢
transport
water del
15H. The

twenty-f1
further i
consistern
access hse
while con
recovery.
written G
represent
stability
16.

medical p

Prior

anticipat

contract,

Defendant directed Plaintiff via text
(Exhibit C - July 2022 text
despite code violations and housing-related

the Alosta property known to Defendant, and

Defendant having filed forced-sale proceedings

to the Alosta property that were not disclosed
iff at that time.

Plaintiff continued suffering from
cal disability, partial paralysis, inability
ndently drive until approximately 2023, and
e upon friends and third parties for

ation to visit the children, and food and
iveries to Alosta property.

Alosta property was located approximately
ve minutes from the La Plata residence,
mpairing Plaintiff’s ability to maintain

t daily contact with the parties’ children,
r belongings, and preserve housing stability
tinuing postoperative rehabilitation and
Plaintiff continued relying upon Defendant’s
ontractual promises and related

ations concerning continued housing and
during her recovery.

to surgery, Plaintiff underwent months of
eparation relating to the brain tumor and

ed open brain surgery. Plaintiff’s surgery was

scheduled!for June 1, 2022. Prior to hospitalization,

Plaintiff

left her personal belongings and living

BREACH OF CONTRACY - PENGILLEY v. PENGILLEY 16
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arrangeme

requeste

nts in her room at the La Plata residence and

that Defendant leave the room and Plaintiff’s

belongin s undisturbed pending Plaintiff’s return

followin

16A. Plaintiff was hospitalized from June 1,

surgery and recovery.
2022,

until approximately mid-July 2022. Following

Plaintiff’s hospital discharge in or about mid-July

2022, De
to the L3
financiall
disabilit
Plaintiff

Home in Camarillo,

neurologi
Bernadett
until mid
16B. Whil
Home in C
mid-Augus
that Defel

removed al

endant refused to permit Plaintiff to return
Plata residence. Due to Plaintiff’s limited
resources and ongoing postoperative

ies, Plaintiff’s father arranged and paid for
to temporarily reside at Bernadette’s Care
California during Plaintiff’s

cal recovery. Plaintiff resided at

e’s Care Home from approximately mid-July 2022
~August 2022.

e Plaintiff was residing at Bernadette’s Care
gmarillo from approximately mid-July through

- 2022,

hdant, without Plaintiff’s consent, had

Plaintiff’s father informed Plaintiff

Ld had transferred certain of Plaintiff’s

personal belongings from the La Plata residence to the

Alosta property. Those belongings included Plaintiff’s

bed,

residence.

to reside

which Defendant had dismantled at La Plata

Plaintiff was informed that she was expected

at the Alosta property following her stay at

Bernadette’s Care Home.

16C. Defendant exercised control over Plaintiff’s

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 17
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personal
Plaintiff

and neur
physical

protect

17. DuriI
postopera
litigatic
knowledge
physical
upon othg
17A. Defsq
financiall

Plaintiff

experienctng significant medical uncertainty,

lacked th
or effect
17B. Defe
post-oper
because d
discharge
and Defen
regarding

Plata res

property and living arrangements without

s consent during Plaintiff’s hospitalization
logical recovery, at a time when Plaintiff was
y and neurologically unable to adequately

er property interests.

g Plaintiff’s hospitalization and

tive recovery, Defendant continued pursuing
n and property-related proceedings despite
of Plaintiff’s neurological disability,
limitations, inability to work, and dependence
rs for transportation and daily support.
ndant’s actions increased Plaintiff’s legal,

,» and housing-related burdens at a time when
was recovering from major neurosurgery,

and
ability to independently earn income

ively protect her interests.

ndant knew or should have known Plaintiff’s
ative condition and physical difficulties
hring Plaintiff’s hospitalization and

period in or about mid-July 2022, Plaintiff
ant continued communicating via text
Plaintiff’s anticipated return to the La

ldence following discharge and recovery

(exhibit ¢).

L

17C. At the time of Plaintiff’s hospitalization and

postoperaf
of the Alg

ive recovery, Defendant remained a co-owner

)sta property and had previously agreed in the

BREACH OF CON.RACT - PENGILLEY v. PENGILLEY 18
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parties’

mortgage

Defendant

than fulfilling his contractual obligations,

written contract to refinance the Alosta
or remove his name from the property.
failed to perform those obligations. Rather

Defendant

pursued gourt proceedings concerning the Alosta

property,
while reft
17D. As 4
remained
burdens,
Alosta pr
Plaintiff
unable to
upon othe
bearing s
maintenan
liabiliti
costs nec
correctio
17E. Defe
and prope
property

aging res

including proceedings seeking a forced sale,
aining the benefits of co-ownership.

result of Defendant’s actions, Plaintiff
responsible for substantial property-related
expenses, and liabilities associated with the
operty during a period when Defendant knew
was recovering from open brain surgery,
work, financially vulnerable, and dependent
s for daily assistance. Plaintiff continued
ignificant code-compliance expenses,

ce obligations, and other financial

es assoclated with the property, including
essary to address conditions that required

h before the Alosta property could be sold.
Ldant knew of the significant code-compliance
rty-related issues affecting the Alosta

affecting the Alosta property, including an

and he knew Plaintiff was recovering from open brain

surgery and suffering from substantial physical

limitatiorn
to indeper

sale-relat

1S, including partial paralysis and inability
dently drive. Nevertheless,

ed proceedings while leaving Plaintiff to

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY

ldence originally constructed in or about 1942

Defendant pursued
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address t

hose issues on her own during recovery. As a

result of Defendant’s exclusion of Plaintiff from the

La Plata
sale of t

reside at

residence and Defendant’s efforts to force the
he Alosta property, Plaintiff was required to

Alosta property and address substantial code-

compliangce and property-related issues during some of

her most

medically vulnerable periods of her

postoperative recovery. These expenses included

approximately $60,000 in septic-system repairs alone,

together
legal feg

with additional code-compliance expenses,

s, carrying costs, and other property-related

expendityres. Defendant failed to take reasonable steps

to assist

in resolving those issues despite his

ownership interest in the property and knowledge of

Plaintiff

although
related 1
Defendant
financiall
address t
and cognlil
and relat
that many
property,

correctiv

obligations,

co—-owner.

responsib

s medical condition. Plaintiff alleges that,
many of the code-compliance and property-
ssues predated the forced-sale proceedings,

s conduct substantially increased Plaintiff’s
and practical burden by requiring her to

hose issues during a period of severe medical
tive impairment following open brain surgery
ed complications. Plaintiff further alleges
of the expenses associated with the Alosta
including code-compliance expenses,

e actions, and other property-related

should have been shared by Defendant as a
Instead, Defendant failed to share

ility for those expenses and obligations,

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 20
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forcing P

laintiff to bear a disproportionate share of

the resulting costs and burdens despite Defendant’s

ownership

interest in the property and prior knowledge

of its c$ndition.

18.

or about

Foll&wing discharge from Bernadette’s Care Home in

mid-August 2022,

Plaintiff continued

recovering from complications of open brain surgery

while experiencing partial facial paralysis,

left vocal

cord pardlysis, balance impairment, and dependence upon

a feeding

approximgtely the end of August 2022.

unable ta

water delliveries,

and could

tube, which remained in place until
Plaintiff was
walk or drive safely, relied upon food and
had no independent source of income,

ambulate only with the assistance of a

walker. Plaintiff remained medically disabled and

unable to

work throughout this period and required

ongoing anistance with daily activities and recovery-

related nleeds.

18A. Plaintiff’s recovery required follow-up surgeries,

ongoing m
assistanc
Plaintiff

vulnerablege

transport

support.

dical treatments, rehabilitation, and

e from family members, friends, and others.

remained physically impaired, financially
and dependent upon others for

4

ation, daily necessities, and recovery-related

Plaintiff’s neurological impairments

substantiLlly limited her ability to independently

manage housing,

financial, and legal matters during

this period.

BRFACH OF CONTRACT - PENGILLEY v. PENGILLEY 21
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18B. Defendant knew, or reasonably should have known,
of Plaintiff’s medical condition and postoperative
limitati¢ons. Defendant was aware that Plaintiff had
undergone open brain surgery, remained medically
disabled, was unable to work, had significant mobility
limitations, and depended upon others for daily
assistance and housing stability during her recovery.
19. As a direct and proximate result of Defendant’s
conduct, breaches of the written contract, and failure
to honor material promises concerning Plaintiff’s
housing and financial stability during recovery from
open brain surgery, Plaintiff suffered loss of housing
stability, financial harm, disruption of medical
recovery, emotional distress, and other damages
according to proof at trial.

19A. Following Plaintiff’s June 1, 2022 open brain
surgery, Plaintiff underwent prolonged neurological
recovery, rehabilitation, and continuing medical
treatment. Following discharge from Bernadette’s Care
Home in or about mid-August 2022, Plaintiff continued
experiencing significant neurological impairments,
physical limitations, partial facial paralysis, left
vocal cord paralysis, balance dysfunction, and other
recovery-related functional impairments. Plaintiff
remained medically disabled, unable to work, and
dependent upon ongoing medical care and assistance with
daily activities. Plaintiff’s feeding tube remained in

place until approximately the end of August 2022.

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 22
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Plaintiff
trauma anp
neurologi
La Plata
disruptig
arrangeme

children,

also experienced significant psychological
d PTSD symptoms associated with major

cal surgery and recovery, exclusion from the
residence, loss of housing stability,

n of Plaintiff’s established living
nts and daily contact with the parties’

financial insecurity, and ongoing legal and

housing disputes during a period of substantial medical

disabilit
19B. Duri
Plaintiff
financial
legal rep
financial
substanti
condition
cognitive
impairmen
stable ho
functiona
Although
represent
represent
impairmen
or enable
numerous
related 1i

Plaintiff

y.
ng the postoperative recovery period,

s ability to independently protect her legal,
, housing, and property interests, obtain
resentation, manage complex legal and
matters, and pursue litigation was

ally impaired by her ongoing neurological

, physical limitations, balance dysfunction,
fatigue,

PTSD symptoms, and recovery-related

ts. Plaintiff lacked independent income,

hsing, reliable transportation, and the

Il capacity she possessed prior to surgery.
Plaintiff maintained limited family law
ation during portions of this period, such
ation did not eliminate Plaintiff’s medical
ts, restore Plaintiff’s functional capacity,
Plaintiff to independently manage the
legal, financial, housing, and property-
gsues arising during recovery. As a result,

remained substantially dependent upon family

BREACH OF CONTRACT - PFNGILLEY v. PENGILLEY 23
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members,

others for transportation,

activities,

related s
19C. Duri
and disal
financial
fees, hou

costs, co

friends, members of her church community, and
assistance with daily
housing-related matters, and recovery-
upport.

ng Plaintiff’s ongoing neurological recovery
ility, Plaintiff incurred substantial
burdens and expenses, including attorney’s
sing-related expenses, property maintenance

de-compliance expenses, carrying costs, and

other oblligations associated with the Alosta property.

Plaintiff

was further required to address significant

property-frelated issues despite being unable to work,

lacking i

transport

ndependent income, and relying upon others for

ation and assistance with daily activities.

These burfgens included approximately $60,000 in septic-

system repairs alone,

necessary

19D. As a
remained
obligatio
mortgage
her inabi
neurologi
treatment
residing
were depl
rely upon

housing,

together with additional expenses
to address conditions affecting the property.
result of Defendant’s conduct, Plaintiff
responsible for substantial financial

ns, including an approximate $7,000 monthly
obligation and code-compliance costs, despite

lity to work, reduced rental income, ongoing

¢al disability, and continuing medical
during her postoperative recovery while

at the Alosta property. Plaintiff’s savings
eted during her recovery, forcing Plaintiff to
credit and incur substantial debt to pay for

property-related expenses, medical needs, and

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 24
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daily living expenses.

Following the sale of the Alosta

property!in or about December 2022, a significant

portion

f the proceeds was used to satisfy debts that

had accunmulated during Plaintiff’s recovery period.

19E. During Plaintiff’s ongoing recovery from open

brain suxgery,

Plaintiff suffered the loss of housing

stability and disruption of her established support

network,
friends,
While res
recovery,
isolatio
establish
medicallx
emotionall
of the st
through h

continuin

including regular contact with neighbors,

church members, and the parties’ children.
iding at the Alosta property during her
Plaintiff experienced significant social
and separation from parties’ children,
ed community at a time when she remained
disabled and particularly dependent upon
and practical support. Plaintiff was deprived
ability and day-to-day assistance available

er established living arrangements while

g to recover from major neurological surgery.

The disru

ption of Plaintiff’s relationship and regular

contact Jith the parties’ children caused additional

emotional
recovery.

stability

distress and further complicated Plaintiff’s
Plaintiff was also deprived of the financial

necessary to continue providing gifts,

activitie

s, and other forms of support and

participation in her children’s lives during a period

when Plaintiff remained medically disabled and unable

to work.
19F. As a

consequence of Defendant’s pursuit of the

BREACH OF CONTRACT - PENGILLEY v. PENGILLkY 25
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sale of the Alosta property rather than providing the

housing a

written ¢ontract,

from the

to ongoing neurological disability,

ssistance contemplated under the parties’
combined with reduced rental income
property and Plaintiff’s inability to work due

the Alosta property

was ultimately sold in or about December 2022.

Defendant
and maint
sale, not
Yet the f
property,
expenses,
medically

major neuy

retained his name on the Alosta property deed
ained control over the property until its
withstanding the parties’ written agreement.
inancial obligations associated with the
including mortgage and property-related

fell upon Plaintiff while she remained
disabled,

rological surgery.

unable to work, and recovering from

Despite
extendin
obligatio
demanded
required
negotiate
additiona
during a
disabled,
neurologi
19G. As a

e parties’ April 30, 2021 written contract
the due date of the approximately $40,000
without interest, Defendant subsequently
interest on that obligation. Plaintiff was
to retain and utilize family law counsel to
and resolve Defendant’s demand, resulting in

Il attorney fees, costs, and financial strain
pberiod when Plaintiff remained medically
unable to work, and recovering from major
¢al surgery.

result of Defendant’s refusal to honor the

parties’ written agreement concerning Plaintiff’s

continued

refinancing of the Alosta mortgage,

residence at the La Plata property and

Plaintiff lost the

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 26
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opportunity to remain stably housed near the parties’
children during her postoperative neurological
recovery. Instead, Plaintiff was required to pursue
alternative housing arrangements while continuing
treatment and rehabilitation during her ongoing
disability.

19H. Defendant never permitted Plaintiff to return to
the La Plata residence following Plaintiff’s mid-July
2022 hospitalization discharge and open brain surgery
notwithstanding the parties’ written contract
concerning Plaintiff’s continued residence rights and
housing stability. Following the sale of the Alosta
property in or about December 2022, Plaintiff used a
substantipl portion of the sale proceeds to satisfy
debts that had accumulated during her recovery. Because
Plaintiff remained medically disabled, financially
unstable, unable to return to the La Plata residence,
and in need of ongoing neurological treatment,
rehabilitation, and daily assistance, Plaintiff was
ultimately forced to relocate to the San Francisco Bay
Area to réside with a longtime friend who provided
housing, daily support, and practical assistance during
Plaintiff’s recovery, approximately eight hours away
from the parties’ children until 2023. From 2023 to
the present, Plaintiff has continued to reside in
rented housing within Ventura County while undergoing
ongoing medical treatments, rehabilitation, and

recovery from the lasting effects of her surgeries and

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 27
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.20.

related disabilities.

Since

Plaintiff’s March 2020 diagnosis of a 3.5 cm

brain tuwor with hydrocephalus, Plaintiff’s physical,

neurological,
deteriordted. Between 2020 and 2022,
on obtairnjing medical treatment,

brain suxgery,

worsening

and cognitive condition progressively
Plaintiff focused
preparing for open

and managing the effects of her

neurological condition while also navigating

the COVID-19 pandemic and other significant life

events. By approximately May 2022,
Plaintiff’
Plaintiffi’

upon the

one month before
s June 1, 2022 open brain surgery,

s attention became focused almost entirely

impending surgery and related medical care.

During tgis period, and continuing through the end of

2022,

faﬂily law proceedings concerning Plaintiff’s

housing and property interests remained active while

Plaintiff

brain surgery,
assisted-care settings,

neurological impairment.

was hospitalized, recovering from major open

undergoing rehabilitation, residing in
and experiencing significant

Plaintiff relied substantially

upon legai counsel to monitor and respond to court

proceedings,

protect Plaintiff’s interests.

condition
limitatio

was not ci

seek continuances where necessary, and

Due to her medical
rehabilitation,

, hospitalization, cognitive

ns, and postoperative impairments, Plaintiff

apable of independently monitoring,

understanhing, organizing, directing, or meaningfully

participaf

ring in the litigation to the same extent as a

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 28
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healthy individual.

Plaintiff therefore depended upon

counsel to address those matters on her behalf.

21.

undergo

rehabilitation,

Between 2022 and 2026,

Plaintiff continued to

follow-up surgeries, neurological treatment,

medical evaluations, therapies, and

ongoing ¢are relating to Plaintiff’s brain surgery,

postoperative complications, neurological impairment,

hearing

paralysi

§, cognitive limitations,

and related medical

conditions.

22. As a
conditio
neurolog
limitati
dependen
function
independ
matters,
protect
investig
pursue cC
22A. Def

known, t

endant further knew,

result of Plaintiff’s ongoing medical
n, repeated medical procedures, postoperative
ical recovery, physical disability, cognitive

bns, housing instability, and financial

re, Plaintiff experienced significant

nl impairments affecting her ability to work,
ently manage complex financial and legal
organize records, obtain legal assistance,
her housing, financial,
ate potential legal claims and effectively
ivil litigation between 2022 and 2025.

or reasonably should have

hat Plaintiff’s medical condition and

postoperative limitations substantially impaired

Plaintif

housing,

f’s ability to independently protect her

financial, and property interests.

impairment, balance dysfunction, partial facial

and property interests,

IV. TIMELY FILING AND TOLLING OF STATUTES OF LIMITATION

INCLLUDING CCP §§ 337,

352 (a) , EQUITABLE TOLLING,

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY
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DELAYED ACCRUAL, AND EQUITABLE ESTOPPEL
Plaintiff realleges and incorporates by reference all

preceding paragraphs as though fully set forth herein.

PiaintifE
Breach o

Dealing,

Californi
other apﬁ
Defendant
mid-July
Plaintifg
hospitali
despite L
Plaintiff
Plaintiff

action, i

s claims for Breach of Written Contract,

the Implied Covenant of Good Faith and Fair
and Promissory Estoppel are timely pursuant to
a Code of Civil Procedure section 337 and
licable California law. Plaintiff alleges that
s breach became apparent in approximately
2022, when Defendant refused to permit

to return to the La Plata residence following
zation and recovery from open brain surgery,
rior promises and written contract regarding
s continued housing.

further alleges that the remaining causes of

ncluding Wrongful Exclusion/Interference with

Possessio
Dependent
Adult,
Distress,
limitatio
Californi
equitable
principle
doctrines
Between 2
cerebello

(exhibit

n, Fraud in the Inducement/Promissory Fraud,

Adult Abuse, Financial Abuse of a Dependent

and Intentional Infliction of Emotional

are timely under their respective statutes of
n, including but not limited to tolling under
n Code of Civil Procedure section 352(a),
tolling principles, delayed accrual

5, equitable estoppel, and other applicable

920 and 2025, Plaintiff suffered from a 3.5 cm
ontine angle brain tumor with hydrocephalus

), underwent open brain surgery and related

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 30
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paralysi

procedur

disabili

inabilit
symptoms
and cont
Plaintif
brain su
June 1,
for remo
followed
neurolog
feeding
Septembe
January
July 202

cord par

es, and experienced significant physical

y, neurological impairment, partial facial

E, balance dysfunction, hearing impairment,
PTSD-related

y to drive, cognitive limitations,

, housing instability, financial instability,
inuing recovery-related impairment.

f’s medical condition required extensive open
rgery, follow-up surgeries and recoveries. On
2022,

ral of a large cerebellopontine angle tumor,

Plaintiff underwent open brain surgery

by placement of a brain shunt and extended
ical recovery. Plaintiff subsequently underwent
fube procedures in June 2022, eyelid surgery in
J 2022, facial nerve transfer surgery in

4023, an attempted additional nerve surgery in
3 later cancelled following discovery of vocal

alysis, restorative surgery in January 2024,

addition
neurolog
and post
Moreover
brain tu
As a res
surgerie
limitati
ability

signific

jl eyelid surgery in April 2025, and continuing

ilcal treatment, rehabilitation, evaluations,

okerative care throughout the relevant period.
/| Plaintiff’s April 2025 MRI showed 1.4 cm
mpbr residual (Exhibit E).

ullt of Plaintiff’s medical condition, repeated

s} neurological recovery, disability-related

ohs, and continuing treatment, Plaintiff’s

to investigate claims, appreciate the legal

a'ce of Defendant’s conduct, organize records,

secure appropriate legal representation, protect

BREACH OF CONTRACT - PENG.LLEY v. PENGILLEY
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" treatment

housing

and property interests, and independently

manage c5mplex legal affairs was substantially impaired

periods.

'during relevant portions of the applicable limitations

During substantial portions of this period,

Plaintiff was primarily focused upon survival, medical

Plaintif%

limitations period was tolled,

pursuant

, rehabilitation, and recovery.
further alleges that any otherwise applicable
in whole or in part,

to California Code of Civil Procedure section

352 (a), due to Plaintiff’s severe medical incapacity,

neurologi
recovery)
partial p
inability
Defendant
condition
disabilit
housing a
recovery
Plaintiff
equitably
limitatio
represent
Plaintiff
resolve h
litigatio
The accru

tolling d

cal impairment, hospitalization, surgical

postoperative complications, hydrocephalus,
aralysis, cognitive limitations, and resulting
to effectively manage legal affairs.

was aware of Plaintiff’s major neurological

, open brain surgery, postoperative

ies, inability to work, dependence upon stable
nd financial support, and ongoing medical
during the relevant period.

further alleges that Defendant should be
estopped from asserting a statute of

ns defense because Defendant’s continuing
£tions, promises, and conduct induced

to delay legal action while attempting to
ousing and property issues outside of

n.

3l of Plaintiff’s claims, applicability of

gctrines, Plaintiff’s ability to investigate

BREACH OF CONTRACT - PENGTLLEY v. PENGILLEY 32
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and purspe claims,

conditioh

Defendant’s knowledge of Plaintiff’s

, and the reasonableness of Plaintiff’s

actions during the relevant period depend upon disputed

factual 1

condition,

housing 1

records,

ssues, including Plaintiff’s medical

neurological impairment, recovery periods,

nstability, financial dependency, access to

and Defendant’s conduct during the relevant

period. These issues are not appropriate for resolution

at the pl

eading stage and should be determined through

discovery and evidentiary development.

(Against

23. Plain
all prece
24.

entered 1

On or

in which
in #1 tha
their son
occur on
honor the

neurologi

V. CAUSES OF ACTION

FIRST CAUSE OF ACTION
Breach of Written Contract
Defendant Jeffrey R. Pengilley and DOES 1-20,
inclusive)
tiff realleges and incorporates by reference
ding allegations.
about April 30, 2021, Plaintiff and Defendant
hto a written contract signed by both parties
Defendant JEFF PENGILLEY

t Plaintiff

expressly agreed that
Plata till at least
18,” which would

“lives at La
Nathaniel Pengilley 1is
June 27, 2024. Defendant later refused to
Plaintiff’s

(Exhibit A)

written contract during

¢al disability and recovery period

24A. At the time the April 30, 2021 written contract

and relat

was suffe

ed gquitclaim transactions occurred, Plaintiff

ning from a previously diagnosed approximately

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 33
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3.5 cm brain mass with hydrocephalus and worsening
neurological impairment, which had been disclosed to
Defendant. Plaintiff alleges that Defendant was aware
of Plaintiff’s medical wvulnerability, financial
instability, dependence upon stable housing, and
anticipated need for major neurological surgery and
recovery when the parties entered into the written
contract and related property arrangements.

25. In reliance upon Defendant’s written promises and
related representations, Plaintiff executed a quitclaim
deed relinquishing her ownership interest in the La
Plata property on or about April 30, 2021. The next day
Defendant contacted Plaintiff and asserted that the
written contract was unenforceable and/or signed under
duress, despite Defendant having voluntarily executed
the written contract and accepted the benefits of the
related property arrangements.

25A. Plaintiff alleges that immediately after obtaining
Plaintiff’s relinquishment of ownership interests in
the La Plata property in reliance upon Defendant’s
written promises and related representations, Defendant
began repudiating the written contract and later used
his resulting ownership control and legal position to
undermine and terminate Plaintiff’s housing stability
during Plaintiff’s neurological disability and
postoperative recovery period.

The written contract further addressed Plaintiff’s

continued access to her personal safe, extension of

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 34
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$40,000 pwed by Plaintiff without interest due to
COVID-19| circumstances, Plaintiff’s health and

~employment hardships, refinancing of the Alosta

propertyl and execution of a quitclaim deed relating to

the Alosta property.

27. Defepdant materially breached the written contract

by, amoni other things:

® refusimg to permit Plaintiff continued residence at
the La Plata property as agreed:;

® restrigting and interfering with Plaintiff’s access
to the r%sidence and portions thereof;

e limitirdg Plaintiff’s access to personal belongings,

]
clothing,| bathroom facilities, and personal safe;

e failing to refinance and remove obligations relating

to the Alosta property as agreed;

° refusiJg to honor financial and housing-related
obligatioLs under the written contract;

® pursuing legal proceedings and property-related
actions intended to terminate Plaintiff’s housing
stability| and occupancy rights despite the written
contract;
e Defendant directed Plaintiff to relocate to the
Alosta property (Exhibit C) during her postoperative
recovery 1in mid- July 2022, despite having already
filed Reqﬁest for Order seeking sale of the Alosta
property;
e and otherwise repudiating material obligations owed

to Plainti{ff under the written contract.

BREACH OF CONTRACT - PENGILLEY v. PENG.LLLEY
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28. Plain
before Pl
Defendant
Alosta pr
Plata res
code-rela
Défendant
relocate
postopera

relief in

tiff later discovered that on May 2, 2022,
aintiff’s June 1, 2022 brain surgery,

sought court orders for both the sale of the
operty and Plaintiff’s removal from the La
idence. Despite those filings and significant
ted issues affecting the Alosta property,
directed in mid-July 2022, Plaintiff to
to the Alosta property during her

tive recovery while continuing to pursue

consistent with Plaintiff’s continued

occupancy.

28A. Plai
did not d
alternati
significg
related ¢
Defendant
proceedin
neurologi
29. Defen
written c
of her ow
while ref
obligatio
30. As a
breaches,

instabili

rental angd temporary housing costs,

ntiff further alleges that the Alosta property
onstitute stable or reasonably equivalent

ve housing during the relevant period due to
nt property-related issues, including code-
onditions, financial instability, and

s subsequent pursuit of sale-related

gs concerning the property during Plaintiff’s
cal disability and postoperative recovery.

ant accepted and retained the benefits of the
ontract, including Plaintiff’s relinquishment
nership interest in the La Plata property,
using to perform corresponding material

ns owed to Plaintiff.

direct and proximate result of Defendant’s
Plaintiff suffered substantial housing

Ly, relocation-related expenses, Bay Area

financial harm,

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 36
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disruption of medical recovery, worsening neurological
and psychological distress, serious PTSD-related
symptoms| loss of property-related protections, and
substantial disruption affecting Plaintiff’s ongoing
relationship and daily contact with the parties’
childrenj together with other damages according to
proof at|trial.

SECOND CAUSE OF ACTION

Breach ¢f the Implied Covenant of Good Faith and Fair
Dealing.

(Against! Defendant Jeffrey R. Pengilley and DOES 1-20,
inclusive)

31. Plaintiff realleges and incorporates by reference
all preceding paragraphs as though fully set forth
herein.

32. The April 30, 2021 written contract constituted a

valid contract between Plaintiff and Defendant. Implied
in every Fontract is a covenant of good faith and fair
dealing requiring that neither party do anything to
unfairly jinterfere with the other party’s right to
receive the benefits of the contract.

32A. Follpwing the parties’ October 2019 dissolution
judgment, | the COVID-19 pandemic, Plaintiff’s March 2020
diagnosis of a 3.5 cm brain mass with hydrocephalus
(Exhibit D), Plaintiff’s inability to work, and the
parties’ resulting housing and financial circumstances
materially changed the parties’ situation, leading them

to enter into the April 30, 2021 written agreement

BREACH OF CONTRACT -~ PENGILLEY v. PENGILLEY 37
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addressin

stability,

33.
concerni
stability
residence
interests
interest
quitclain
34. Defen
Plaintiff
of her ow
sole
ownership
relief fr
35. One o
bargained
occupancy
protectio
significa
brain sur
continued
with the
in June 2
36. Rathe
contract
refused P

personal

g Plaintiff’s continued occupancy, housing

and related property arrangements.

In reliance upon Defendant’s written promises

g Plaintiff’s continued occupancy, housing

, and related protections at the La Plata

, and Alosta property mortgage and deed

, Plaintiff relinquished her ownership

in the La Plata property by executing a

deed in favor of Defendant.

dant obtained and retained the benefits of the
s performance, including Plaintiff’s transfer
nership interest in the La Plata property,

of the property, refinancing benefits, and

om any competing ownership interest.

f the principal benefits for which Plaintiff
was continued housing stability, continued

rights at the La Plata property, financial
ns, and security during a period of

it medical vulnerability and anticipated open

gery and postoperative recovery. Plaintiff had

residing at the La Plata residence consistent

parties’ contract until her open brain surgery
022.
¥ than honoring his promises in the written

after accepting its benefits, Defendant

laintiff’s access to the residence and

property in or about mid-July 2022, failed to

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 38
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perform
refused t
residence
interest
otherwise
Plaintiff

contract

material obligations required by the contract,

o0 permit Plaintiff’s return to the La Plata
following the open brain surgery, demanded

contrary to the parties’ agreement, and
acted in a manner inconsistent with
’s reasonable expectations under the written

thereby depriving Plaintiff of a principal

benefit ¢f the parties’ written contract.

37.

or reasonably should have known,

medically disabled,

stable ha
from maja

complicat

DefeA

dant engaged in such conduct despite knowing,
that Plaintiff was
unable to work, dependent upon
using and financial support, and recovering
r neurological surgery and its postoperative

ions.

38. By t

e foregoing conduct, Defendant unfairly

frustrated the purpose of the written contract and

deprived
contract,
rights, £
support P
the quitc

under the

Plaintiff of the benefits of the written
including housing stability, occupancy
inancial protections, and the security and
aintiff reasonably expected when executing
aim deed and performing her obligations

contract.

39. As a direct and proximate result of Defendant’s

breach of
dealing,

financial
the benef

according

the implied covenant of good faith and fair

Plaintiff suffered housing instability,

loss, disruption of medical recovery, loss of
its of the contract, and other damages
to proof at trial.

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 39
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THIRD CAUSE OF ACTION
Promissory Estoppel
(Against Defendant Jeffrey R. Pengilley and DOES 1-20,

inclusive)

40. Plai&tiff realleges and incorporates by reference
all preceding allegations.

41. On or about April 30, 2021, Defendant made clear
written promises to Plaintiff, including that Plaintiff
could continue residing at the La Plata residence until
at least |June 27, 2024, when the parties’ son would
reach thg age of eighteen.

41A. Defgndant further made related verbal, written,
and text-hessage representations concerning Plaintiff’s

continued ability to return to and reside at the La

Plata property during Plaintiff’s hospitalization and
postoperJiive recovery period.

41B. On ok about mid-July 2022, during Plaintiff’s
hospitaligzation and postoperative recovery period,
Defendant| continued communicating, directly and through
family members, concerning Plaintiff’s anticipated

return to| the La Plata residence, further reinforcing

Plaintiff;s reliance upon Defendant’s promises and
representations regarding continued housing stability
(Exhibit ).

Defendant| further represented that Plaintiff would
continue to have housing stability, occupancy rights at
the La Plata residence, access to her personal property

and records, and continued performance of the parties’

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 40
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propertyrrelated arrangements.

43. At the time the promises were made, Defendant was

aware that Plaintiff was suffering from significant
medical yulnerability, neurological impairment,
financial instability, dependence upon stable housing,
and antig¢ipated major neurological surgery and
postoperative recovery.

43A. Plaintiff was diagnosed with a 3.5 cm brain mass
in March|2020, between 2020 and 2022 plaintiff
underwent preoperative preparation and then the open
brain surgery was scheduled for June 1, 2022.
Plaintiff informed Defendant about it.

45. Deferldant reasonably expected and intended that
Plaintiffi would rely upon Defendant’s promises and
related nyepresentations in connection with Plaintiff’s

relinquishment of ownership interests and related

|
property decisions.
46. In reasonable reliance upon Defendant’s promises

and représentations, Plaintiff executed a quitclaim
deed relJ quishing her ownership interest in the La
Plata property and materially changed her legal and
financial| position after Defendant signed the written
contract.

47. Plaintiff’s reliance upon Defendant’s promises and
representations was reasonable under the circumstances
including| the parties’ written contract, Defendant’s
repeated reaffirmation of Plaintiff’s continued right

to reside|at the La Plata property, the parties’

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY
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ongoing family and housing arrangements, and
Defendant’s knowledge of Plaintiff’s significant
medical disability, impending and subsequent open brain
surgery, financial dependence, and need for stable
housing during neurological recovery.

48. In or about mid-July 2022, after Plaintiff’s
hospital discharge Defendant repudiated and failed to
honor the promises and representations upon which
Plaintiff reasonably relied. Defendant refused
Plaintiff to come back to La Plata Residence and
directed her into Alosta property instead (Exhibit C)
48A. Following the subsequent sale of the Alosta
property in or about December 2022, Defendant still
refused to permit Plaintiff to return to or continue
residing at the La Plata property despite Plaintiff’s
ongoing neurological disability, postoperative
recovery, and prior reliance upon Defendant’s promises
and representations.

48B. Plaintiff continued to rely upon Defendant’s
promises and representations during her postoperative
recovery and rehabilitation, including while arranging
housing, medical treatment, and financial affairs, and
therefore did not immediately recognize that Defendant
would permanently refuse to honor the promises upon
which Plaintiff had relied.

49, As a direct and proximate result of Defendant’s
conduct, Plaintiff suffered substantial housing

instability, financial harm, disruption of medical

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 42
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recovery) emotional distress, loss of property-related
protectipns, and other damages according to proof at
. trial.

497, Plajintiff further incurred substantial relocation-

related expenses,

rental e:

temporary housing costs, Bay Area

xpenses, disruption of medical recovery, and

additional financial instability resulting from

Defendanﬂ’s refusal to honor the promises and

represent
50.
Defendant

relief as

Wrongi
(Against

51. Plain
all prece
herein.
52.
Defendant

Pursu

reasonabl
that she
residence
June 2024
53.
represent

with Plai

Despi

tations upon which Plaintiff relied.

Injustice can be avoided only by enforcement of

s promises and by such equitable and legal
the Court deems proper.
FOURTH CAUSE OF ACTION
ful Exclusion / Interference with Possession
Defendant Jeffrey R. Pengilley and DOES 1-20,
inclusive)
kiff realleges and incorporates by reference

ding paragraphs as though fully set forth

ant to the parties’ written contract and
Plaintiff
y understood and relied upon the understanding

.

~ould continue residing at the La Plata

(s related representations,

until the parties’ son turned eighteen in

te those contractual promises and related

ations, Defendant substantially interfered

ntiff’s possession, occupancy, and access

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 43
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rights relating to the La Plata residence following

Plaintiflf’s June 2022 open brain surgery and

permit P

_postoperétive recovery period, including by refusing to

aintiff to remain overnight at the residence,

restricting Plaintiff’s access except for limited

visits relating to the parties’ children, and requiring

Plaintiff to request permission before visiting the

residence while Plaintiff suffered health limitations

and disabilities.

54.
in or abgd
removed,
Plaintiff
residencs
54A. Defe
transferr
where the
property
this peri
recoverin
placed di
54B. Plai

personal belongings including clothing,

and jewel

initially

locations
55.

postopera

In or

During Plaintiff’s stay at Bernadette’s Care Home

ut mid-July to mid-August 2022, Defendant
without Plaintiff’s consent, certain of

s personal belongings from the La Plata

and transferred them to the Alosta property.
ndant disassembled Plaintiff’s bed and

ed the bedframe pieces to the Alosta property,
y remained disassembled until the sale of the
in or about December 2022. During portions of
pd, Plaintiff, while partially paralyzed and
g from open brain surgery, slept on a mattress
rectly on the floor.

ntiff further alleges that certain of her
shoes, purses
ry were placed into storage boxes and
left in her room, later being moved to
unknown and inaccessible to Plaintiff.
about mid-July 2022, during Plaintiff’s

tive recovery from open brain surgery,

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 44
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Defendan

despite

r redirected Plaintiff to the Alosta property
prior written and verbal promises concerning

F’s continued right to reside at the La Plata

Plaintif

residencé,

Exhibit

including the representations reflected in

Defendant did so despite knowledge of

Plaintiff’s neurological disability, partial paralysis,

transportation limitations, financial dependence, and
need for|stable housing during recovery. Defendant
further ﬁnew that the Alosta property was subject to
housing-related and code-compliance issues and that he
had previously filed court proceedings seeking the sale
of that property, yet nevertheless directed Plaintiff
toward Allosta while refusing to permit Plaintiff to
resume odcupancy at the La Plata residence.

56. At alll relevant times, Defendant knew Plaintiff
remained ‘medically vulnerable following open brain
surgery,'postoperative neurological complications,
partial paralysis, and extended recovery periods, yet
nevertheless interfered with Plaintiff’s housing
stabilityj, and access to La Plata residence.

57. As a

occupancy,
direct and proximate result of Defendant’s
conduct, Flaintiff suffered housing instability,

interferehce with possession and occupancy, loss of

access to| her belongings and children, relocation-

related damages, emotional distress, and other damages

according| to proof at trial.

FIFTH CAUSE OF ACTION

Prémissory Fraud / Fraud in the Inducement

BREACH OF CONTRACT - PENGTLLEY v. PENGILLEY 45
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all precge

(Againsg

58. Plaih
59. Begin
continuiL
verbal di
Defendan£
Plaintifg
residence

parties’

further g
have houd
belongin
residence
treatment
60. At th

represent

Defendant Jeffrey R. Pengilley and DOES 1-20,
inclusive)

tiff realleges and incorporates by reference

ding allegations.

ning on or about April 30, 2021, and

g thereafter through written communications,

scussions, and text-message representations,

made representations to Plaintiff that

could continue residing at the La Plata

2024,

son would reach the age of eighteen. Defendant

until at least June 27, when the
epresented that Plaintiff would continue to
ing stability, continued access to personal
s, and continued access to the La Plata
during Plaintiff’s anticipated medical
and postoperative recovery period.

e time the foregoing promises and

ations were made, Defendant was aware that

Plaintiff
impairmen
stable ho
involving
hydroceph
surgery a
61. Plain
Plaintiff
immediate

Hospital,

, was suffering from significant neurological
L,

hsing,

financial instability, dependence upon
and a serious medical condition
an approximately 3.5 cm brain tumor with

alus requiring major neurological open brain

d postoperative recovery.

tiff further alleges that during portions of
's June and July 2022 hospitalization and
postoperative recovery period at St. John’s

Plaintiff remained significantly cognitively

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 46
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impaired
includin
confusio%
functioni
relevant
paralysis

functioni

complex housing,

matters.
61A. Pla%
foregoing
property
suffering
measured
reflected
the tumor
cerebellu
ventricle
period, P
tinnitus,
slowing,
financial
Defendant

and disoriented following major brain surgery,
periods in which Plaintiff experienced
regarding time, surroundings, and daily

ng. Plaintiff further alleges that during the
postoperative period Plaintiff experienced

, cognitive impairment, impaired executive
ng, and diminished ability to safely manage
financial, and property-related

ntiff further alleges that at the time of the

promises, representations, and related

transactions in 2020 and 2021, Plaintiff was
from a substantial intracranial tumor later
at approximately 3.5 X 2.9 centimeters. As

in Plaintiff’s March 6, 2020 MRI (exhibit D),
was causing significant mass effect on the

m, apparent compression of the fourth

, and moderate hydrocephalus. During this
laintiff experienced progressive hearing loss,
balance impairment, fatigue, cognitive
Lnd diminished ability to evaluate complex
, legal, and property-related matters.

was aware of Plaintiff’s declining health,

neurologi
stable ho
neurologi
62. Plain

promises

yY—

al symptoms, increasing dependence upon

sing, and anticipated need for major

al treatment and recovery.

iff alleges that Defendant made the foregoing

ind representations with the intent to induce

BREACH OF CCAHTRACT - PENGILLEY v. PENGILLEY 47
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PlaintifF
La Plata

property,

to relinquish her ownership interest in the

execute the related quitclaim deed,

and obtajin sole ownership and control of the La Plata

property

continue

reside at
treatment
63.
alleges,
promises

to fully

access tag

Plaintiff is informed and believes,

and representations,

while assuring Plaintiff that she would

to have housing stability and the right to

the residence during her anticipated medical
and postoperative recovery period.

and thereon

that at the time Defendant made the foregoing

Defendant did not intend

honor or perform the promises concerning
Plaintiff’

s continued residence, housing stability, and

the La Plata property. Plaintiff further

alleges that Defendant intended to obtain the benefits

of Plaintiiff’s relinquishment of her ownership interest

and thereafter use the ownership position acquired

through t

e transaction to restrict, undermine, and

ultimatelly terminate Plaintiff’s housing rights and

occupancy
64.
promises

quitclaim
the La Pl

and finan

and representations,

at the residence.

In reasonable reliance upon Defendant’s foregoing

Plaintiff executed a
deed relinquishing her ownership interest in
ata property and materially changed her legal

cial position. Plaintiff would not have

relinquisl

ownership

Led her ownership interest, transferred sole

and control of the La Plata property to

Defendant] or agreed to the related property

transactions absent Defendant’s representations that

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 48
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Plaintiff

occupancy rights,

would continue to have housing stability,

and the ability to reside at and

return t¢ the La Plata residence during her anticipated

medical t
Plaintiff

uncertainty of the COVID-19 pandemic,

worsening
brain sur
stability
65. Short
related ¢
promises,
asserted
unenforce
having vo
accepted
arrangeme
reside at
upon Defe
brain sur
65A. Plai
2022, whi
surgery sq

Request f£q

reatment and postoperative recovery.
s reliance was reasonable given the
Plaintiff’s
neurological condition,
gery,
of the parties’

anticipated open-

and concern for the wellbeing and

minor children.

ly after execution of the written contract and
uitclaim transactions, and inconsistent to his
Defendant repudiated the written contract and
that the written contract was allegedly

able or signed under duress, despite Defendant
luntarily executed the written contract and
the benefits of the related property

nts, and despite Plaintiff continuing to

the La Plata residence and continuing to rely
npdant’s promises through the time of her open-
gjery in June 2022.

ntiff later discovered that on or about May 2,
le Plaintiff was preparing for open-brain
theduled for June 1, 2022, Defendant filed a

pr Order in Ventura County Superior Court

seeking, among other relief, an order requiring

Plaintiff
proceeding
These fili

to vacate the La Plata residence and
s concerning the sale of the Alosta property.

ngs were inconsistent with Defendant’s prior

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 49




W W N s W N

DN NN NN NN R R P R R R R
® N 6 s W N R O W O N A W N R O

promises
continue

residencg

and representations that Plaintiff would

to reside at, and have access to, the La Plata

during her anticipated medical treatment and

postoperative recovery period. Plaintiff was not aware

of, and
of, Defe
her neur
related

apprecia
years lat
documents
thereon a
are furth
the benef

ownershipg

intending
through t
ultimatel
occupancy,
66. Plain
hospitali
Defendant
text-mess
housing s
that Plai
remained

simultane

relocate

id not reasonably appreciate the significance
dant’s May 2, 2022 filings at the time due to

logical condition, impending surgery, and

mpairments. Plaintiff did not discover and

e the significance of these filings until

er while reviewing court records and related
. Plaintiff is informed and believes, and
lleges, that Defendant’s May 2, 2022 filings

er evidence that Defendant intended to obtain

its of Plaintiff’s relinquishment of her
interest in the La Plata while using, or

to use, the ownership position acquired

at transaction to restrict, undermine, and
terminate Plaintiff’s housing rights and

at the La Plata residence.

Liff further alleges that during Plaintiff’s

zation and postoperative recovery period,

continued making inconsistent verbal and

hge representations concerning Plaintiff’s

ituation, including statements acknowledging

tiff’s return to the La Plata residence

a “backup plan” (Exhibit C) while

éusly insisting that Plaintiff instead

to the Alosta property despite Plaintiff’s

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY
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medical vulnerability and ongoing instability,

related 1

code-

ssues, and later forced-sale proceedings filed

by Defendant relating to the Alosta property.

66A. Plai
alleges,
July 2022

brain suxy

worker ir
with Defg
condition
limitatia
assistang
believes
of Plaint
including
affecting
property,
knowledge
Plaintiff
than retu
simultane
assistanc
know, of
related,
property.
66B. Plaii
appreciatse

filing unft

ntiff is informed and believes, and thereon
that during Plaintiff’s hospitalization in
and discharge-planning process following open
gery,

volved in discharge planning,

hospital personnel, including a social
communicated
ndant regarding Plaintiff’s postoperative

, anticipated care needs, functional
ns, and need for housing stability and

e during recovery. Plaintiff is informed and
that Defendant therefore had actual knowledge
iff’s significant medical wvulnerability,
neurological impairments and limitations

her ability to independently manage housing,
and financial matters. Despite such

, Defendant continued to represent that

should relocate to the Alosta property rather
rn to the La Plata residence, while

pusly refusing to provide hbusing or

e and despite knowing, or having reason to
Fhe substantial code-compliance, property-

and financial issues affecting the Alosta

1tiff did not discover and reasonably
> the significance of Defendant’s May 2, 2022
il approximately 2025 while gathering court

BREACH OF CONTRACT - PENGTLLEY v. PENGILLEY 51
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records

and related documents in connection with

subsequeLt legal proceedings. At the time of the

filing,

laintiff was preparing for open-brain surgery

and expeEiencing neurological impairments that affected

her abil

ity to understand,

investigate, and appreciate

the significance of the filing.

66C. Pla

intiff alleges that Defendant’s May 2, 2022

filing st directly inconsistent with his prior

represen

at,

and return to,

rations that Plaintiff could continue residing

the La Plata residence during her

anticipated medical treatment and recovery period. This

conduct,

occurring less than four weeks before

Plaintiff’s open brain surgery and while Plaintiff

continueqg

evidence

| to rely upon Defendant’s promises, is

from which Defendant’s intent not to perform

and fraudulent inducement may reasonably be inferred.

67.

Althgugh Plaintiff had previously arranged

automatic mortgage payments and had engaged a real-

estate agent concerning the Alosta property prior to

I
hospitalization,

Plaintiff was not reasonably capable

during the relevant postoperative period of

independently comprehending, evaluating,

the full

or resolving

extent of the Alosta property issues and

related

ousing instability. Plaintiff’s postoperative

incapacity further impaired her ability to protect her

interests|,

challenge Defendant’s conduct, or mitigate

the consefguences of Defendant’s prior

misrepresgntations.

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY
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68.
st.

Betwegen April 2021 and Plaintiff’s discharge from
John{s Hospital in or about mid-July 2022,
Plaintiff continued to rely upon Defendant’s
representations that she would retain stable housing
and be pérmitted to reside at or return to the La Plata
reSidencL during her medical treatment and recovery.
Plaintiff did not understand that Defendant had already
taken actions inconsistent with those representations
and therefore continued to act in reliance upon them
while preparing for surgery and during the
postopergtive recovery period.

69. Plaintiff further alleges that Defendant later

claimed P
the La Pl
(Exhibit
alleges t
Plaintiff
at the La
medical t
Plaintiff
interests
financial
69A. Plai
the La Pl
and finan
Defendant
promises

relinquis

laintiff had been told to permanently leave
ata residence beginning in or about 2020

C) .
hat, had Defendant clearly represented that

Plaintiff denies such characterization and

would not be permitted to continue residing

| Plata property during Plaintiff’s anticipated
reatment and postoperative recovery period,
would not have relinquished ownership

or materially changed Plaintiff’s legal and
position.

$tiff relinquished her ownership interest in
ata property and materially changed her legal
¢ial position in reasonable reliance upon

1s promises and representations. Absent those
and representations, Plaintiff would not have

hed her ownership interest or agreed to the

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 53
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related p
uncertaihn
anticipat
Plaintiff
the parti
70. Follg
Hospital
surgery,
the La Pl
housing ¢
that Plai
access td
anticipat
upon the
through P
interest
occupancy,
permittin
residence
Plaintiff
Plaintiff

roperty transactions, particularly given the
ty of the COVID-19 pandemic, Plaintiff’s

ed open-brain surgery and recovery, and

’s concern for the stability and wellbeing of
es’ minor children.

wing Plaintiff’s discharge from St. John’s

in or about mid-July 2022 after open-brain
rather than permitting Plaintiff to return to
ata residence despite the parties’ written
ontract and Defendant’s prior representations
ntiff would continue to reside at, and have
, the La Plata residence during her

ed medical recovery, Defendant instead relied
ownership position and control he had obtained
laintiff’s relinquishment of her ownership

to deny Plaintiff the housing stability and
rights previously promised. Instead of

g Plaintiff to return to the La Plata

as previously promised, Defendant directed

to relocate to the Alosta property despite

's significant neurological disability,

postopera
assistanc
71. Plain
promises
relinquis
position

72. As a

tive limitations,

iff reasonably relied upon Defendant’s

and need for stable housing

nd representations and would not have
ed ownership interests or materially changed
bsent such reliance.

lirect and proximate result of Defendant’s

BREACH OF CONTRACT - PENGILLEY v. PENGI:LEY 54
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conduct, Plaintiff suffered substantial housing
instability, loss of ownership rights, loss of housing
security, relocation-related expenses, Bay Area rental
and temporary housing costs, financial harm, disruption
of medical recovery, emotional distress, and other
damages according to proof at trial.
Defendant knowingly entered into the written contract
with the intent not to perform the promises and
representations concerning Plaintiff’s continued
housing, residency rights, and access to the La Plata
residence, and induced Plaintiff to relinquish valuable
ownership rights and transfer sole ownership and
control gf the La Plata property to Defendant in
reliance upon those false promises and representations.
Defendant’s conduct was carried out with oppression,
fraud, and malice within the meaning of California
Civil Code section 3294. Defendant knowingly subjected
Plaintiff, a medically vulnerable individual, to cruel
and unjust hardship in conscious disregard of
Plaintiff’s rights, health, financial security, housing
stability, and wellbeing. Defendant’s conduct was
intentional, despicable, and undertaken with knowledge
of Plaintiff’s vulnerability and dependence, thereby
entitling Plaintiff to punitive damages according to
proof.
SIXTH CAUSE OF ACTION
Declaratory Relief
(Against Defendant Jeffrey R. Pengilley and DOES 1-20,

BREACH OF CONTRACT -~ PENGILLEY v. PENGILLEY 55
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"~ housing,

73. Plain

all prece

herein.
74. On or

entered i

rights.
75. In sa
specifica
La Plata
is 18.”

76. Plain

thereon a

constitut

continued

inclusive)
tiff realleges and incorporates by reference

ding paragraphs as though fully set forth

about April 30, 2021,
nto a written contract concerning Plaintiff’s
financial,

occupancy, and property-related

id written contract, Defendant Jeff Pengilley

lly agreed “that Karolina Pengilley lives at

!till at least their son, Nathaniel Pengilley

tiff is informed and believes, and based

lleges, that the foregoing provision
ed a material promise concerning Plaintiff’s

housing stability, occupancy rights, and

ability to remain at the La Plata property during a

medically,
77. Plain
express w
at the La
financial
78. On th
executed,
interest

quitclaim
promises

promise t

vulnerable period of Plaintiff’s life.

tiff reasonably relied upon Defendant’s
Litten promise concerning continued residence
Plata property in making substantial

} medical, and property-related decisions.

&€ same date said written contract was

| Plaintiff relinquished Plaintiff’s ownership
n the La Plata property by executing a

deed in reliance upon Defendant’s written

nd assurances, including the express written

ﬂat Plaintiff would continue residing at the

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY
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La Plata

property until at least the time the parties’

son reached the age of eighteen.

79. Plaih

promises

tiff’s reliance upon Defendant’s written

was reasonable under the circumstances,

including during the COVID-19 pandemic and while

Plaintiff
treatment
80. Witho
stable hg
property,
Plaintiff
81.

further a

In ss

to her sa
82.

thereon a

Plain

constitut
continued
materials
rights.
83.
further a

owed that

In sa

was preparing for significant neurological
and anticipated open brain surgery.

ut Defendant’s written promise concerning
using and continued occupancy at the La Plata
Plaintiff would not have relinquished

s ownership interest in said property.

id written contract, Defendant Jeff Pengilley
greed “that Karolina Pengilley has full access
fe per the final judgment.”
tiff is informed and believes, and based
lleges, that the foregoing provision

ed an written contract concerning Plaintiff’s
access to personal property, financial

, documents, possessions, and related property

jd written contract, Defendant Jeff Pengilley
greed “to extend the due date for the $40,000
has been delayed due to Covid-19 without the

interest rate.”
84 .

thereon alleges,

Plaintiff is informed and believes, and based
that the foregoing provision
constituted financial accommodation and acknowledgment

of Plaintiff’s financial circumstances during the
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COVID-19 pandemic and related hardships.

85. In said written contract, Defendant JEFFREY
PENGILLEY further agreed “to refinance Alosta mortgage
rate.”

86. Plaintiff is informed and believes, and based
thereon alleges, that the foregoing provision
constituted a written contract concerning financial
obligations and property-related responsibilities
associateéd with the Alosta property.

87. In said written contract, Defendant Jeff Pengilley
further agreed “to sign the quitclaim on Alosta.”

88. Plaintiff is informed and believes, and based
thereon alleges, that the foregoing provision
constituted a written contract concerning transfer
and/or relinquishment of ownership interests associated
with the Alosta property.

89. Plaintiff is informed and believes, and based
thereon alleges, that although Plaintiff relinquished
Plaintiff’s ownership interest in the La Plata property
contemporaneously with the parties’ written contract,
Defendant did not similarly relinquish Defendant’s
ownership interest in the Alosta property as
contemplated by the parties’ written contract.

90. A tru¢ and correct copy of the April 30, 2021
written contract will be attached hereto as Exhibit A.
91. An actual controversy has arisen and now exists
between Plaintiff and Defendants concerning the

parties’ respective rights and obligations arising from
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each individual provision of the April 30, 2021 written
contract.

92. Plainhtiff contends that the foregoing provisions
constituted valid and enforceable promises,
representations, and contractual obligations upon which
Plaintiff reasonably relied.

93. Plaintiff is informed and believes, and based
thereon alleges, that Defendants dispute the
enforceability, interpretation, legal effect,
performance obligations, and/or breach of one or more
provisions of the April 30, 2021 written contract.

94. Plaintiff further contends that Defendants
interfergd with Plaintiff’s occupancy, housing
stability, possession, financial security, and related
contractual rights contrary to the parties’ written
contract and Plaintiff’s reasonable reliance thereon.
95. A judicial declaration is necessary and appropriate
because the parties continue to dispute the validity,
enforceability, interpretation, performance, and legal
effect of the April 30, 2021 written contract, creating
present uhcertainty regarding their respective rights
and obligations. The primary controversy concerns the
validity, enforceability, interpretation, and legal
effect of Defendant’s express written promise that
Plaintiff would continue residing at the La Plata
property until at least the parties’ son reached the
age of eighteen. Plaintiff contends that this provision

constituted a material contractual promise concerning
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her housing stability, occupancy rights, and continued
residence at the La Plata property, upon which she
reasonably relied in relinquishing her ownership
interest and transferring sole ownership and control of
the property to Defendant.

Plaintiff seeks a judicial determination concerning:

a. The validity and enforceability of each provision of
the April 30, 2021 written contract;

b. Plaintiff’s occupancy and housing-related rights
arising from said written contract;

c. The parties’ respective property-related rights and

" obligations;

d. Whether Defendant breached one or more obligations
arising firom said written contract;
e. Whether Plaintiff reasonably relied upon Defendant’s
written promises and representations; and
f. Whether Plaintiff possesses continuing occupancy,
housing, access, and property-related rights arising
from the April 30, 2021 written contract.
96. Plaintiff presently seeks a judicial determination
of these controversies in order to resolve uncertainty
regarding the parties’ legal rights and obligations.
WHEREFORE, Plaintiff prays for declaratory relief as
set forth in the Prayer for Relief below.
SEVENTH CAUSE OF ACTION
Dependent Adult Abuse - Welfare & Institutions Code
§15610.23 et seq.
(Against Defendant Jeffrey R. Pengilley and DOES 1-20,
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97.

all prec

Plai

herein.
98. At a

dependen

inclusive)

ntiff realleges and incorporates by reference
eding paragraphs as though fully set forth

11 relevant times herein, Plaintiff was a

t adult within the meaning of California

Welfare Pnd Institutions Code section 15610.23.

99. At al
sufferin

impairmen

brain tumor,

hearing 1
surgical
limitatio
100. Plai
Plaintiff
Plaintifi
personal
100A. As
hydroceph
subsequen
experiend

functioni

1 relevant times herein, Plaintiff was
from significant neurological and medical

ts, including conditions associated with a

hydrocephalus, neurological decline,

oss, facial paralysis, cognitive impairment,

recovery, and related physical and functional
ns.

ntiff’s conditions substantially limited

s ability to independently protect

s housing stability, financial interests, and
welfare during the relevant time period.

a result of Plaintiff’s brain tumor,

alus, progressive neurological symptoms, and

t surgical treatment and recovery, Plaintiff
ed cognitive impairment, diminished executive

ng, fatigue, impaired judgment, hearing loss,

balance

and property-related matters. These conditions

substanti

stable ho

ﬁzsfunction,
independently manage complex financial, housing,

and reduced ability to
legal,

glly increased Plaintiff’s dependence upon

using, assistance from others, and protection
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from exploitation during the relevant period.

101. Defendant knew of Plaintiff’s medical condition,
néurological impairments, dependence, vulnerability,
and diminished ability to independently secure stable
housing and financial protection.

102. Defendant further knew that Plaintiff was
preparing for and recovering from significant
neurological treatment and open brain surgery during
portions of the relevant period.

103. Despite such knowledge, Defendant induced
Plaintiff to relinquish Plaintiff’s ownership interest
in the La Plata property through written promises and
assurances concerning continued housing stability and
occupancy.

104. Plaintiff reasonably relied upon Defendant’s
written promise in the written contract (Exhibit A)
that “Karolina Pengilley lives at La Plata till at
least their son, Nathaniel Pengilley is 18,” together
with Defandant’s related written promises and
representations.

104A. Plaintiff’s dependency and vulnerability were
known to Defendant prior to Plaintiff’s relinquishment
of her ownership interest in the La Plata property.
104B. Following Plaintiff’s March 2020 diagnosis of a
3.5 cm brain tumor with hydrocephalus and progressive
neurological impairment, Defendant obtained Plaintiff’s
execution of documents relinquishing Plaintiff’s

ownership interest in the La Plata property in reliance
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upon Defe
housing Is
accommoda
104C. At
Plaintifff
tinnitus)
slowing,
financial

Defendanf

increasiL
anticipa
recovery
104D. Deft
Plaintif
while Ple
and unab
as a heal
104E. Foll

surgery a

and recovEry,

stable ho
recovery
104F. Des
condition
hearing 1
limitatio
Plaintiff

previousl

ndant’s written promises concerning continued

tability, occupancy rights, financial
tions, and related property protections.
the time of the foregoing transactions,

was experiencing significant hearing loss,
balance dysfunction, fatigue, cognitive
and diminished ability to evaluate complex
, legal, and property-related matters.

was aware of Plaintiff’s declining health,
g dependence upon stable housing, and

ed need for major neurological treatment and

endant obtained substantial benefit from

s relinquishment of her ownership interest
intiff was in a medically wvulnerable condition
e to protect her interests to the same extent
thy and independent adult.

lowing Plaintiff’s June 2022 open brain

nd prolonged hospitalization, rehabilitation,
Plaintiff became further dependent upon
sing, assistance from others, and a safe
environment.

pite knowledge of Plaintiff’s postoperative
, neurological impairments, facial paralysis,
Dss, balance dysfunction, cognitive

s, and recovery needs, Defendant denied
the benefit of the housing stability

Y promised and directed Plaintiff to reside at
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the Alosfta property rather than permitting Plaintiff to

return tb the La Plata residence.

'104G. Deffendant further directed Plaintiff to the

Alosta pfroperty despite knowledge of housing-related

and code

compliance issues affecting that property,

Plaintiff’s limited ability to independently protect

her own

nterests, and Plaintiff’s need for stable and

supportiye housing during recovery from major

neurological surgery.

104H. De

Plaintif%

personal
safely rqg
104I. Def

influence

endant’s conduct substantially interfered with
s housing stability, recovery environment,

security, emotional well-being, and ability to
cover from significant neurological surgery.
endant exercised substantial control and

over Plaintiff’s housing and property

circumstances during the relevant period and knew that

Plaintif
recovery
impairmen
ability t
housing.
substanti
property
protectio
reasonabl
104J.
that disr

neurologi

depended upon stable housing and a supportive
environment due to Plaintiff’s neurological
ts, postoperative condition, and diminished

o independently obtain and secure appropriate
Defendant used that position to obtain

Al benefits from Plaintiff’s relinquishment of
rights while depriving Plaintiff of housing

ns and stability upon which Plaintiff

y depended.

De%endant knew or reasonably should have known

uption of Plaintiff’s housing stability during

¢al treatment and recovery would foreseeably
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cause emo

hardship,

addition

wellbeinE
105. Afte
interest
promises)
Plaintiff
financial
106. Plai
thereon a
interfere
Plaintif%
actions ¢
medically
106A. Def
Plaintiff
despite k

tional distress, increased stress, financial

diminished recovery conditions, and

1l harm to Plaintiff’s health, safety, and

r Plaintiff relinquished Plaintiff’s ownership
in the La Plata property in reliance upon said
Defendant engaged in conduct interfering with
’s housing stability, occupancy, possession,
security, and recovery environment.

ntiff is informed and believes, and based
lleges, that Defendant’s conduct included
nce with housing rights, destabilization of
s living conditions, coercive conduct, and
aken in conscious disregard of Plaintiff’s
vulnerable condition.

endant’s conduct included interference with
s housing stability and recovery environment

nowledge of Plaintiff’s neurological

impairmewts, dependence upon stable housing, and

ongoing m
believes
unstable
property
to indepe
107. Plai
thereon a
abuse and

meaning o

edical recovery. Plaintiff is informed and
that Defendant directed Plaintiff toward

pr unsuitable housing arrangements to Alosta
while aware of Plaintiff’s diminished ability
ndently protect her own interests (Exhibit C).
ntiff is informed and believes, and based
lleges, that Defendant’s conduct constituted
for neglect of a dependent adult within the

I the Elder Abuse and Dependent Adult Civil

BREACH OF CONTRACT - PENGILLEY v. PEN3ILLEY 65




O W N e W N

NN NN R R R R s R s R e
W N L e W NN PO YW O Y s W Nk o

Protectijpn Act by knowingly interfering with

Plaintifif’s housing stability,

recovery environment,

and abilfity to protect her own interests while aware of

Plaintiff’s dependent adult status,

impairments,

brain tu

neurological
and medical vulnerability due to her large

or.

108. As a direct and proximate result of Defendant’s

conduct,

instabili

worsening stress during neurological recovery,

security
109. Defe

disregard of Plaintiff’s rights, health,

wellbeing
within th
WHEREFORH
the Praye

Finan

(Against

Plaintiff suffered harm including housing

ty, emotional distress, financial harm,

loss of
and related damages according to proof.

ndant’s conduct was carried out with conscious
safety, and

and was oppressive, and malicious

fraudulent,

e meaning of California law.

, Plaintiff prays for relief as set forth in

r for Relief below.

EIGHTH CAUSE OF ACTION

rial Abuse of a Dependent Adult - Welfare &
Institutions Code §15610.30

Defendant Jeffrey R. Pengilley and DOES 1-20,

inclusive)

100. Plaintiff realleges and incorporates by reference

all precedling paragraphs as though fully set forth

herein.
101. At a
dependent

11 relevant times herein,

Plaintiff was a

adult within the meaning of California

Welfare and Institutions Code section 15610.23.
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102. At lall relevant times herein,

Plaintiff was

suffering from significant. neurological and medical

impairments,

brain tumor,

paralysip

surgical

including conditions associated with a

hydrocephalus, hearing loss, facial
, cognitive impairment, neurological decline,

recovery, and related physical and functional

limitatipns.

103. Plai

limited

ntiff’s medical condition substantially

Plaintiff’s ability to independently protect

Plaintiff’s financial interests, housing stability,

property|rights, and overall welfare during the
relevant |period.
104. Defendant knew of Plaintiff’s medically vulnerable

condition,

capacity,
dependend
during th
105. On o©
a written
Plaintiff
property-
106.

agreed, a

In s

lives at
Pengilley
107. Cont
Plaintiff
in the La

neurological impairments, diminished earning
inability to maintain normal employment, and
e upon stable housing and financial security

e relevant period.

r about April 30, 2021, Defendant entered into
contract with Plaintiff concerning

s housing, occupancy, financial rights, and
related interests.
aid written contract, Defendant expressly
mong other things, that “Karolina Pengilley
[La Plata till at least their son, Nathaniel
is 18.”

emporaneously with said written contract,
relinquished Plaintiff’s ownership interest

Plata property by executing a quitclaim deed
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valuable
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in relian
assurance
occupancb
108. Plafi

written p

alternati
109. Plai

promises

includin
Plaintif
treatmen
110. Wit
assuranc
occupanc
have relJ
said prog
110A. At
relinquis
property,
neurologi
hy,
dysfuncti
ability t

tumor,

related m
110B. Def
anticipat

reduced e

ce upon Defendant’s written promises and
s concerning continued housing stability,
, and related protections.
ntiff reasonably relied upon Defendant’s
romises and representations in relinquishing
property rights and refraining from securing
ve housing and financial protections.
ntiff’s reliance upon Defendant’s written
was reasonable under the circumstances,
during the COVID-19 pandemic and while
was preparing for significant neurological
and anticipated open brain surgery.
out Defendant’s written promises and
s concerning stable housing and continued
at the La Plata property, Plaintiff would not
nquished Plaintiff’s ownership interest in
erty.
the time Plaintiff executed documents
hing her ownership interest in the La Plata
Plaintiff was suffering from significant
cal symptoms associated with a diagnosed brain
balance

drocephalus, hearing loss, tinnitus,

pon, fatigue, cognitive slowing, and diminished
O evaluate complex financial and property-
atters.

endant knew of Plaintiff’s medical condition,
ed need for major neurological treatment,

arning capacity, and dependence upon stable
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housing and financial security.

110C. Defendant obtained substantial benefit from
Plaintiff’s relinquishment of her ownership interest
while Plaintiff was medically vulnerable and
substantially limited in her ability to independently
protect her financial and property interests.

110D. Plaintiff is informed and believes that Defendant
used Plaintiff’s vulnerability, dependence upon housing
stability, and reliance upon Defendant’s written
promises and representations to obtain and retain
valuable property rights under circumstances
constituting wrongful use and/or undue influence.

110E. Defendant knew or reasonably should have known
that Plaintiff’s reliance upon Defendant’s promises
concerning continued occupancy, housing stability, and
related financial protections would cause Plaintiff to
refrain from pursuing alternative housing arrangements,
legal protections, and financial safeguards.

111. Although Plaintiff relinquished Plaintiff’s
ownership interest in the La Plata property
contemporaneousiy with the parties’ written contract,
Defendant. did not relinquish Defendant’s ownership
interest in the Alosta property as contemplated by the
parties’ wWritten contract.

112. Portions of the Alosta property contained
longstanding code-related issues and nonconforming
conditions existing prior to Plaintiff’s sole ownership

and continuing throughout the parties’ ownership
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113, Sucg

period.

septic s
to origi
wiring t
repair,

requirin

propertyj.

114. Rep
substant
before t
115. Def
that the
substant

code-rel

116. Despite such knowledge,

sale of
Plaintif
septic r

expenses

h conditions included failure of the original
ystems servicing the property, issues relating
nal window locations, original electrical
hroughout the older home, together with other
remediation, and compliance-related matters

g correction prior to the eventual sale of the

lacement of two failed septic systems and

ial additional corrective work became necessary
he property could be sold.

bndant knew or reasonably should have known
property could not reasonably be sold without
ial repairs, remediation, and correction of
ated issues and nonconforming conditions.
Defendant filed to force
the property (Exhibit F) while expecting

I to bear substantial repair, remediation,

eplacement, electrical, and compliance-related

necessary to complete the sale process.

117. Although Defendant retained ownership interests

and right
Defendant
contribut
septic rd
expenses
condition
118. Plai

s associated with the Alosta property,
failed to adequately assist with or
e toward substantial repair, remediation,

placement, electrical, and compliance-related
associated with resolving said longstanding
s and violations.

ntiff was ultimately forced to undertake and
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coordinalte substantial repair, remediation,

replacement,

disability,

septic
and compliance-related efforts necessary
"for complletion of the sale despite Plaintiff’s medical

inability to maintain regular employment,

and ongojiing recovery from significant neurological

treatment and open brain surgery.
119. During this period,
from members of Plaintiff’s church community,

Deacon Harold and others,

Plaintiff required assistance

including

in attempting to address the

overwhelming financial, practical,

and physical burden

associated with the property and sale process.

120. During Plaintiff’s recovery from significant

neurological treatment and open brain surgery,

Defendant

concernir

knowing Rlaintiff was medically disabled,

maintain
neurologi
financial
120A. Def
that subs
septic, €
Alosta pr
coordinat
could rea
120B. Def

increased

. pursued legal filings and related actions
)lg the sale of the Alosta property while
unable to
normal employment, experiencing significant
cal impairments, and dependent upon limited
resources.

endant knew or reasonably should have known

tantial code-compliance, repair, remediation,

lectrical, and related issues affecting the
operty required significant expenditures,
ion, and corrective work before the property
sonably be sold.

endant nevertheless pursued actions that

Plaintiff’s financial burdens and obligations

associated with the Alosta property while Plaintiff was
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medicall
unable t
substant
manage C
120C. De

that suc

y impaired, recovering from open brain surgery,

0 maintain regular employment, and

ially limited in her ability to independently
omplex property-related matters.

fendant knew or reasonably should have known

h actions would foreseeably increase

Plaintifif’s financial hardship,

emotionai

legal expenses,

distress, and instability during a period of

significant medical vulnerability.

121.

Defeéndant knew or should have known that
Plaintiff

, as a medically vulnerable dependent adult,

would likely rely upon Defendant’s written promises

concerniAg stable housing, financial accommodation,

continue
121A. De
control @
circumstsa
Plaintiff
stable hg

occupancy, and related property protections.

‘endant exercised substantial influence and

ver Plaintiff’s housing and financial
nces during periods in which Defendant knew
was medically wvulnerable, dependent upon

using, and unable to protect her interests to

the same iextent as a healthy and independent adult.

122. Defe

ndant obtained and retained Plaintiff’s

ownershiJ interest in the La Plata property and

deprived
wrongful
a medical
meaning o
15610.30
health is

laintiff of valuable property rights through
use and/or undue influence while Plaintiff was
ly vulnerable dependent adult within the
Welfare and Institutions Code section

Hue to her large brain tumor and related

Eues .
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123. Defpndant’s conduct constituted financial abuse of

a dependent adult within the meaning of Welfare and

Institutf
124. As
conduct,

property

increased legal expenses, emotional distress,

security

recovery

ons Code section 15610.30.

A direct and proximate result of Defendant’s

Plaintiff suffered damages including loss of

rights, housing instability, financial harm,
loss of
worsening stress during neurological

and related damages according to proof.

125. Deféndant’s conduct was carried out with

oppressi

Californi

n, fraud, and malice within the meaning of

a Civil Code section 3294. Defendant knowingly

subjected a medically vulnerable dependent adult to

cruel and unjust hardship in conscious disregard of

Plaintiff
stability

conduct w

with know
upon stab
interests
treatment
enhanced

relief pe

health,

, recovery needs,

’s rights, financial security, housing
and wellbeing. Defendant’s
as intentional, despicable, and undertaken
ledge of Plaintiff’s vulnerability, dependence
le housing, diminished ability to protect her
, and need for significant neurological

and recovery, thereby entitling Plaintiff to

remedies, punitive damages, and all other

WHEREFORE
the Praye
As a dire
conduct,

at trial.

mitted by law.

, Plaintiff prays for relief as set forth in
r for Relief below.

ct and proximate result of Defendant’s

Plaintiff suffered damages according to proof
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Int

(Against

126. Plaj

NINTH CAUSE OF ACTION

entional Infliction Of Emotional Distress

Defendant Jeffrey R. Pengilley and DOES 1-20,
inclusive)

ntiff realleges and incorporates by reference

paragraphs 1 through 125 as though fully set forth

herein.
127. Sing¢
was suffe
experieng
including
functione
Plaintiff
and would
support,
reasonabl
vulnerabi
surgery,
support m
emotional
support w
127A. Pla
postopera
partial £
vocal cor
complicat
surgery.

demonstra

e about early 2020, Defendant knew Plaintiff
ring from a serious brain tumor and

ing significant neurological symptoms,
cognitive difficulties, and increasing

1l limitations. Defendant further knew

was preparing for major open brain surgery
require substantial recovery, stability,
and housing security. Defendant knew, or

y should have known, that Plaintiff’s medical

lity, cognitive limitations, anticipated

and dependence upon stable housing and family
ade her particularly susceptible to severe
distress if those sources of stability and
ere disrupted during her recovery.

intiff’s neurological condition and

tive recovery, including cognitive impairment,
acial paralysis, balance dysfunction, left
d paralysis, and other neurological
lons, remained ongoing for years following
In April 2025, MRI imaging continued to

te a residual brain tumor measuring
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approximga

tely 1.4 cm, confirming that Plaintiff’s

conditioh and recovery were not temporary and that

Plaintif% continued to experience the effects of her

neurologi

cal injuries and related complications.

Plaintiff’s partial facial paralysis and left vocal

cord para
impairmer
127B. PlA
most medi
Defendant
La Plata
contract
concernin
open brai
Plaintiffi
related p
issues re
circumsta
uncertain
challenge
128. Defe
financial
substanti
interests
neurologi
recoverie
128A. Pla

alleges,

lysis have persisted and remain permanent

ts.

intiff further alleges that, during one of the
cally vulnerable periods of her recovery,
refused to permit Plaintiff’s return to the
residence despite the parties’ written

and prior verbal and written communications

g Plaintiff’s continued housing following the
n surgery. Instead, Defendant directed

to reside at the Alosta property while sale-
roceedings and significant code-compliance
ained ongoing. Plaintiff alleges that these
nces created substantial stress, instability,
ty, and emotional hardship that compounded the
s of her neurological recovery.

ndant knew Plaintiff was medically vulnerable,
l y dependent upon limited resources, and

ally limited in her ability to protect her own
due to her medical condition, anticipated

Fal treatments, and multiple post-surgical

v

q
>

intiff is informed and believes, and thereon

that during Plaintiff’s hospitalization and
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discharg%-planning process, a social worker involved in

Plaintifif’s care and discharge planning communicated

with Defpndant regarding Plaintiff’s anticipated

postoperative limitations,

anticipated outpatient therapies,

need for assistance,

and expected care

requirements following open brain surgery.

129.

remained

was preparing for discharge,

In ¢r about mid-July 2022, while Plaintiff

hospitalized following open brain surgery and

Plaintiff continued to

believe she would be permitted to return to the La

Plata regidence consistent with the parties’ prior

agreement
the parti
residing
assistand
including
necessiti
paralysis
other pos
Defendant
are you a
her in th
(Exhibit

s and communications. Plaintiff discussed with

es’ 18-years old daughter, who was then
at the La Plata residence, the practical

e Plaintiff might require during her recovery,
help obtaining food and other basic

es due to Plaintiff’s partial facial

, balance dysfunction, inability to drive, and
toperative limitations. Shortly thereafter,
sent Plaintiff a text message stating, “Why
sking Evie to buy you food? Please don’t put

> middle of things that is not fair to her.”

) Plaintiff understood the communication as

interferehce with and gatekeeping of Plaintiff’s

relationship and communications with the parties’

daughter at a time when Plaintiff remained hospitalized

and medically vulnerable. Plaintiff further alleges

that, prigr to the surgery,

she enjoyed a close and
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supportiye relationship with the parties’

that Defe

confusion,

recoveryt
129A. At
hospital
the parti}
the La Pl

Defendant

daughter and
ndant’s conduct contributed to tension,

and emotional distress during Plaintiff’s

the time Plaintiff was discharged from the

and directed to reside at the Alosta property,
es’ children continued residing full-time at
ata residence with Defendant. As a result of

’s decision not to permit Plaintiff’s return

to the La Plata residence and the resulting housing

arrangems
brain sur
impairmen
children
resulting
emotionall
grief. Pl
or reason
Plaintiff
vulnerabl
harm ther
during he
neurologi
129B. Def
substanti
parties’
career to

caregiver

nts during Plaintiff’s recovery from open
gery and significant postoperative

ts, Plaintiff became separated from the
during a critical period of recovery. The
separation caused Plaintiff significant
distress, fear, anxiety, isolation, and
aintiff further alleges that Defendant knew,
ably should have known, that separating

from her children during such a medically

e period would cause substantial emotional

eby compounding the challenges Plaintiff faced
 recovery from open brain surgery and related
¢al impairments.

endant knew that Plaintiff had devoted a

@l portion of her adult life to raising the
¢hildren, including leaving her engineering
serve as a full-time homemaker and primary

i Defendant therefore knew, or reasonably
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should hha

children

ve known, that separating Plaintiff from the

during her recovery from open brain surgery

would calise Plaintiff significant emotional pain,

distress)
129C. Pl
payments

anxiety, and suffering.

nintiff further alleges that child-support

ceased during her hospitalization and recovery

periods and did not resume until approximately mid-

2023. Thi

s occurred while Plaintiff was suffering from

significant neurological impairments, cognitive

limitatigns, partial facial paralysis, and other

postopersg
from the
La Plata
ta permit
believes
continue
Plaintiff
involveme
recovery.
time when
substanti
support,
Defendant
these act
becoming
contribut
distress
130. At t

tive complications, while remaining separated
parties’ children and later excluded from the
residence as a result of Defendant’s refusal
her return. Plaintiff is informed and

that Defendant had the financial ability to
providing support that would have assisted
in maintaining stability and meaningful

nt with the parties’ children during her
Instead, Defendant ceased such support at a
Plaintiff was medically vulnerable and

ally dependent upon stable housing, family
and assistance. Plaintiff alleges that

knew, or reasonably should have known, that
lons would increase Plaintiff’s fear of
further separated from her children and

¢ to grief, anxiety, isolation, and emotional
during a critical period of recovery.

he time of Defendant’s conduct, Defendant knew

BREACH OF CCONTRACT - PENGILLEY v. PENGILLEY 78
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131.

Plaintififf was preparing for or recovering from major

neurologlical surgery, was unable to maintain regular

employment,

neurologjical impairments,

upon sta

suscepti

exceeded

ble housing and support,

suffered significant physical and
had limited income, depended

and was particularly

ble to emotional distress.

the bounds of conduct ordinarily tolerated in

a civilized society. Defendant knew, or acted with

reckless

disregard of the probability, that such

conduct would cause Plaintiff severe emotional

distress
131A. Def

valuable

medically vulnerable,

serious 1
brain sugy

housing 4

Plaintiffi’ s relinquishment,

promises

Plaintiff

emotional
impairmen
recovery.
131B. In
friend’s
received

father ha

:

endant pressured Plaintiff to relinquish
property rights while knowing Plaintiff was
financially dependent, facing a
eurological condition, preparing for open
gery, and relying on his promises concerning
nd stability. After obtaining the benefit of
Defendant repudiated those
and engaged in conduct that increased

s housing insecurity, isolation, and
distress during a period of severe medical
t, continued medical interventions and
Sbpring of 2023, while still recovering at her
in the San Francisco Bay Area, Plaintiff
disturbing text message indicating that her

} been hospitalized and that the parties’ son

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY

Deféendant’s conduct was extreme and outrageous and
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was experiencing significant emotional and academic

difficulties.

At the time, Plaintiff remained

physicallly impaired, unable to drive, dependent upon

ongoing medical treatment,

and continued to recover

from open brain surgery and related neurological

complications.

son’s wel

Plaintiff remained concerned about her

lbeing and emotional health while

simultaneously struggling to regain her own

independé¢nce and functional abilities.

131Ba. D
and emoti

efforts t

In or abgut April or May 2023,

Camarilld
continuin
assist bd
Plaintiff
numerous
custodial
131Bb Pla
experienc
and engag
In respon
involved
from majo
complicat
and provi

supervisi

espite Plaintiff’s ongoing medical limitations

onal distress, Plaintiff undertook significant
O regain independence and assist her family.
Plaintiff returned to
, obtained housing, resumed driving despite
g physical limitations, and began efforts to

th her father and the parties’ son. Following

s return to Camarillo, Plaintiff engaged in
discussions with Defendant regarding resuming
time with the parties’ then-minor son.
intiff was concerned that the parties’ son was
ing depression, falling behind academically,
ing in risky behaviors including alcohol use.
se, Plaintiff sought to become more actively
in her son’s life. Despite still recovering
r neurological surgery and related

ions, Plaintiff sought educational support,
Hed increased parental guidance and

on. Plaintiff subsequently secured housing,

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY
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reestabli

shed 50/50 custody, obtained tutoring

assistanke for the parties’ son, enrolled him in

Taekwondp

, and attempted to re-establish a stable

parent-child relationship while continuing her

recovery)

—

131Bc. Despite multiple text exchanges and plans

regarding
Defendant
Plaintiff

renewing custody, in or about June 2023,
contacted law enforcement and reported that

had improperly taken the parties’ son and

that the|child was in danger. Defendant personally

accompanied law-enforcement officers to Plaintiff’s

apartment
23-79145.

compiex gate in connection with Incident No.

131Bd. Because Plaintiff feared Defendant and did not

feel safd
Plaintiff

gate. A llaw-enforcement officer subsequently contacted

Plaintiff

allowing him access to the apartment complex

did not permit Defendant beyond the entrance

by telephone and requested to speak with the

parties’ son. The parties’ son met law-enforcement

officers lat the entrance gate of Plaintiff’s apartment

complex and spoke directly with law enforcement,

confirming that he was safe and present voluntarily.

Thereafter he returned to Plaintiff’s apartment. No

further agtionrn was taken.

131Be. Pl
time and
was with

fear, anxi

aintiff had lawful custodial rights at the

nad informed Defendant that the parties’ son

lety, humiliation, sleep disturbance,

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY
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ner. The incident caused Plaintiff significant
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emotional distress, and concern that her efforts to
rebuild a relationship with her son would be disrupted
during an ongoing period of medical recovery. During

the incident, the parties’ son stated to Plaintiff,

“Mom, yoh could have been arrested,” which Plaintiff

experienced as further evidence of thelstrain the
incident had placed upon their relationship.

131Bf. Fpllowing the June 2023 law-enforcement
incidentI and despite Plaintiff’s continued efforts to
maintain| and strengthen the parent-child relationship,
Plaintiff observed a significant deterioration in her
relationLhip with the parties’ son. Plaintiff observed
that the parties’ son became increasingly distant,
appeared| less receptive to Plaintiff’s guidance and
support, | appeared dismissive of Plaintiff’s emotional
distress| increasingly withdrew from Plaintiff, and
resisted Plaintiff’s efforts to maintain a close
parent-child relationship. Plaintiff observed that
these changes were inconsistent with the close parent-
child reiationship she had worked to rebuild following
her surgery and recovery. The parties’ son later moved
to reside full-time with Defendant a few months before
reaching the age of eighteen.

131C. In or about 2024, during Plaintiff’s continuing
recovery from major neurological surgery and related
complications. Plaintiff remained visibly affected by

[}
partial fiacial paralysis and other neurological

impairments resulting from her brain tumor and surgery.

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY
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[}
Defendant was aware of those conditions and Plaintiff’s

ongoing Efforts to rebuild family relationships and
social anfidence following years of illness and
recoveryL Defendant continued engaging in conduct that

interfered with Plaintiff’s efforts to restore

‘relationships with her family, support network, and the

parties"son. For example, when Plaintiff’s father
organize? a family sailing trip to the Channel Islands
involving family members, including the parties’ son,
Defendant sent Plaintiff a text message stating that he
preferred Plaintiff not to attend because Defendant’s
brother +ould be present. Plaintiff reasonably
understodd the communication as an effort to discourage
her participation in a family gathering and further

isolate Her from family support during a period when

Plaintiff was still recovering from the effects of her
neurological condition and attempting to restore
relationships that had been disrupted during her
illness and recovery. As a result, Plaintiff felt
humiliateﬁ, excluded, emotionally distressed, and
fearful of creating additional conflict, and did not
attend the gathering.

131D. In or about 2025, after the parties’ son
underwent knee surgery, Plaintiff attempted to assist
and support the parties’ son during his recovery.
Despite the passage of time since the parties’ housing
agreement|and Plaintiff’s continued efforts to maintain

a relationship with the parties’ son, Defendant

|
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informed Plaintiff in advance that she would not be
permitted to remain overnight at the La Plata
residence. Plaintiff reasonably understood the
communication as a continuation of Defendant’s
longstanhing practice of treating Plaintiff as though
she had npo right to be present at the residence and of
limiting'Plaintiff’s role in the parties’ son’s care
and recovVvery. Plaintiff felt humiliated, excluded, and
distresséd by Defendant’s conduct.

131E. Defendant intended to cause Plaintiff emotional
distress|or acted with reckless disregard of the
probability that his conduct would cause Plaintiff
severe e.otional distress while she was recovering
after opén brain surgery and partial facial paralysis.
131F. Taken together, Defendant’s conduct constituted a
deliberate and continuing pattern of exploitation
directed .at a medically vulnerable individual facing a
serious neurological condition, major brain surgery,
and prolJnged recovery. Defendant induced Plaintiff to
relinquish valuable property rights through promises of
housing stability, repudiated those promises after
obtaininglthe benefit of Plaintiff’s relinquishment,
and thereafter engaged in conduct that foreseeably
undermine@d Plaintiff’s housing security, neurological

recovery, | emotional wellbeing, financial stability, and

relationship with the parties’ children. Defendant
knew, or acted with reckless disregard of the

probability, that such conduct would cause, contribute

BREACH OF CONTRACT - FSNGI'LEY v. PENGILLEY 84



W W ~J o O B W N

NN NN NN R PR R R R R R e
® N s W N R O YW NN Y s W NP O

to, compound, and exacerbate Plaintiff’s severe
emotional distress during an already difficult medical
recovery. | |

132. As direct and proximate resuit of Defendant’s
conduct, | Plaintiff suffered severe emotional distress
including anxiety, fear, hﬁmiliation, insecufity, sleep
disturbance, panic symptoms, emotional trauma, loss of
enjoyment of life, and psychological suffering.

133. Plaintiff was diagnosed with PTSD, participated in
counseliﬁg and therapy, was prescribed Zoloft and other
medicati+ns, experienced panic attacks, episodes of
awakening with anxiety and heart palpitations, sleep
disruptiin, and other PTSD-related symptoms, remained
on Zoloftd until approximately 2025, and continues to
experiende emotional distress and PTSD-related
symptoms.

134. Defendant’s conduct was carried out with

oppression, fraud, and malice within the meaning of
California Civil Code section 3294. Defendant knowingly
subjected Plaintiff to cruel and unjust hardship in
conscious!disregard of Plaintiff’s rights, health,
housing s%ability, recovery needs, family
relationships, and wellbeing. Plaintiff is therefore
entitled fo punitive damages according to proof.
WHEREFORE, Plaintiff prays for relief as set forth in
the Prayer for Relief below.

V. PRAYER FOR RELIEF

WHEREFORE} Plaintiff prays for judgment against

BREACH OF CONTRACT - PENCILLEY v. PENGILLEY 85
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Defendant Jeffrey R. Pengilley and DOES 1-20,
inclusiv%, as follows:

1. For c mpensatory damages according to proof at
trial; .

2. For cbnsequential, incidental, and economic damages
according to proof at trial;

3. For rgstitution according to proof;

4, For démages for emotional distress according to
proof at|trial;

5. For pﬁnitive and exemplary damages where permitted
by law;

6. For declaratory relief concerning the parties’
respecti*e rights and obligations under the April 30,
2021 writiten agreement;

7. For cgsts of suit incurred herein;

8. For ple-judgment and post-judgment interest as
permitted by law;

9. For such other and further relief as the Court deems
just and proper.

VI. JURY PEMAND

Plaintifflhereby demands a trial by jury on all issues
so triable.

A

DATED: c\;\)l&/[/j , 2026
I AN

KAROLINA J. NGILLEY Plaintiff, In Pro Per

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 86
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EXHIBIT INDEX

Exhibit fﬁ April 30, 2021 Written Agreement signed by
Jeffrey (“Jeff”) Pengilley and Karolina Pengilley.

Exhibit B: Grant Deed / Transfer of Plaintiff’s
ownershi' interest in 2901 La Plata Drive, signed April
30, 2021 }and recorded May 5, 2021.

|
Exhibit C: July 2022 text messages concerning
Plaintiff’s housing, recovery, relocation to Alosta,
and Defendant’s direction regarding housing

arrangemgnts following brain surgery.

Exhibit D: March 6, 2020 MRI report documenting a 3.5 X
2.9 cm cerebellopontine brain angle mass and
hydrocephalus.

.
Exhibit E: April 28, 2025 MRI report documenting
residual yestibular schwannoma and continuing

neurological impairment.

Exhibit F: July 8, 2022 text message exchange

reflecting Plaintiff’s ongoing postoperative housing
needs and |Defendant’s reference to the pending court
hearing cgncerning the parties’ property and housing

dispute.

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 87
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| Exhibit A

April 30, 2021 Written Agreement signed by Jeffrey
[}

(“Jeff”) Pengilley and Karolina Pengilley.

BREACH OF CONTRACT -~ PENGILLEY v. PENGILLEY
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~a o o

4/38/2021

I Jeff Pengilley, agree:

1. that Karoli

3 Pengllley-11ves at |a Plata till at least their son, Nathaniel
Pengilley s 18.

2. that Karolina Pengilley has full access to her safe per the final judgment 1
3. to extend the due date for tha $49,000 owed that has been delayed due to Covid-19
without the interest rate.

4. to refinance Alosta mortgage rate

S. to sign thy qultcl'au-qn-ﬂosta
JEFFREY. PENGILLEY: T e L NPT
KAROLINA PENG]

LLky
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Exhibit B
Grant Deed / Transfer of Plaintiff’s ownership interest
in 2901 La Plata Drive, executed April 2021 and

recorded| May 5, 2021.
|

BREACH OF CONTRACT - PENGILLEY v. PENGILLEY 2




I
RECORDING REQUESTED BY: QPL’ 20210505-00091281-0 1/3

Stewart Ttle - Glendale Ventura County Clerk and Recorder
Rrc ThAx 57475»75,‘43 MARK A. LUNN
AND WHEN RECORDED MAIL TO: 05/05/2021 12:32:22 PM
1823348 $20.00 ON
Mr. Jeffrey Pengiliey
2901 La Plata Drive. Electronically Recorded in Official Records,
Camarillo, CA 93010 County of Ventura

THIS SPACE FOR RECORDER'S USE ONLY:
Title Order No.: CA0310-21007980-38 Escrow No.: 003820-JM

GRANT DEED
THE UNDERSIGNéiD GRANTOR(S) DECLARE(S)

DOCUMENTARY TRANSFER TAX is $0.00
"This conveyance isin dissolution of marriage by one spouse to the other, R & T 11927."
[ 1 computed on full value of property conveyed, or
[ ]computed on fuljvalue less value of liens or encumbrances remaining at time of sale.
[ JUnincorporated drea {X] Cityof a AND
| CAMAR L o
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

Jeffrey Pengilley(who acquired title as Jeff Pengilley}and Karolina Pengilley, husband and wife joint

tenants.

hereby GRANT(s) to: Exempt from fee per GC27388.1;
[}

document transfers real property that is

Jeffrey Pengifley, an unmarried man a residential dwelling to an owner-occupler

; ITY of -CAMARILLO,
the real property in the”County of Ventura, State of California, described as:
LEGAL DESCRIPTIQN ATTACHED HERETO AS EXHIBIT "A” AND MADE A PART HEREOF
Also Known as: 2901 La Plata Drive, Camarillo, CA 93010
AP#: 111-0-070-015,

Dated April 12, 2021 —%ﬂ

Jefiéy gilley’ / /

KarolinaPengilley

1
A notary public or othar officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificatd is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIEORN

1A
COUNTY OF BT P S
Oon LT LA before me AL A Notary Public personally
appeared o\l ;¢ —y who proved to me on the

basis of satisfactory evi ence 1o be the person{s) whose nam subscribed to the within instrument and acknowledged
to me that,heﬁhe/t@e’i executed the same inAfis/her/ihetr rized capacityties), and that by-hisher/their signatute(s} on the
instrument the person(s)or the entity upon behalf of whfch the person(s) acted, executed the instrument

r the laws Jof the State of California that the foregoing paragraph is ‘rue and
oy e :
’ AL ’

{

MAIL TAX STATEMENTS LI'O PARTY SHOWN BELOW; iF NO PARTY SHOWN, MAIL AS SHO'

{ certify under PENALTY QF PERUURY u
coirect.
WITNESS my hand and Sfficia

Signature

ABOVE

“l



ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identity of the individua!l who signed the document to which this cerificate

is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of \zpc\)@ 9 )

On "\/5(} 20'2/[ before me, Bill Sherman, Nota;x Public ,

personally appeared jéCCre-{ QJZ&\JG\ \ \\Q.\i < KQ(‘Q { 1~OA ?2/0 & \\e_ j
who proved to me on the basis of satlsfactory evidence to be the person.whose
name(s) ls@subscnbed to the within instrument and acknowledged to me that
he/shehePexecuted the same in hls/hel@authorlzed capacnty(. €S}, and that by

his/herifheldsignature(s) on the instrument the persori(s), or the entity upon behaif of
which the person@)acted executed the instrument.

I certify under PENALTY OF PERJURY under the laws cf the State of California that
the foregoing paragraph is true and correct.

WITNESS my Hang and official seal.

Notary Publi¢ Signature (Notary Public Seal)

&

&
2 4

ADDITIONAL OPTIONAL INFORMATION _  INSTRUCTIONS FOR COMPLETING THIS FORM

DESCRIPTION OF THE ATTACHED DOCUMENT

Gopsor” Daey

(Title or description of attached document)

(Ttte or description of attached document continued)

Number of Pages Document Date

This form complies with current Califormia statutes regarding notary vording and,
if needed, shordd be completed and anached to the dociment. Acknolwedgents from
other states may be completed for documents being sent to that state so long as the
wording does not require the California notary to violate Callfornta notary law.

State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.

Date of notarization must be the date that the signer(s) personally appeared which
must also be the seme date the acknowledgment is completed.

The notary public must print his or her name as it appears within his or her
commussion followed by a comma and then your title (notary public).

Print the name(s) of document signer(s) who personally appear at the time of
notarization.

Indicate the correst singular of plural forms by crossing off incorrect forms (i.e.
CAPACITY QLAIMED BY THE SIGNER ba/shefthey:- is fare ) or circling the correct forms. Failure to correctly indicate this
0O Individual (s) information may lead to rejection of document recording.
D Corporate Cfficer ¢ The notary seal impression must be clear and photogrephicalty reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Tte) sufficient area permits, otherwise complete a different nckno;ylcdgmenr fonr?. .
Signature of the notary public must match the signature on file with the office o
- Panner(s_) lhegcounty clesk.
O Atorney-in-Fact *»  Additional information is not required but could help to ensure this
O Trustee(s) acknowledgment is not misused or attached to a differcat document.
Other < Indicate title or type of attached document, number of pages and date.
] ¢ Indicate the capacity claimed by the signer. If the claimed capacity is a

Now Moblls Notary La‘lﬂ) 863-9167
nowmohilenotsry@

otmail.com - www.nowmobilenotary.com

corporete officer, indicate the title (i.e. CEO, CFQ, Secretary).
Securely attach this document o the signed document with a staple.

az



EXHIBIT A
Legal Description

The land hereinafter referred to is situated in the City of Camarillo, County of Ventura, State of California, and is described
as follows:

A condominium comprised of:

Parcel |
An undivided 1/6th fee|simple interest as a tenant in common in and to Lot 1 as shown on the Condominium Plan for Lots
1 through 14, inclusive} of Tract No. 5172, filed in Book 139, Pages 52 through 54, inclusive, of Miscellaneous Records
(Maps), in the Office ofithe County Recorder of Ventura County, State of California, which Condominium Plan was
recorded on Novembet 24, 1999, as Instrument No. §9-212530, of Official Records of said County.

Excepting therefrom, Units 1 through 6, inclusive, as shown on said Condominium Plan.

Also excepting therefroEv, that certain interest reserved by Howard C. Alphson, Trustee of Kathleen McPhail Duntley Trust
B, in Deed recorded in Book 4449, Page 102, of Official Records, said Deed receites as follows:

“Reserving all oil, gas, hydrocarbon substances and other mineral and fissionable substances lying in, on and under the
above descnibed lands.{'

Parcel It
Unit No. 1 of Lot 1, consisting of certain airspace and surface and subsurface elements, as shown and described in said
Condominium Plan for Tsots 1 through 14 of Tract No. 5172.

Reserving therefrom easements and rights-of-way to construct, use, maintain, operate, alter, add to, repair, replace,
reconstruct, inspect and, remove at any time and from time {o time, landscaping and irrigation systems, storm drain
facilities, sub-drains, utility lines (including, but not limited to, electricity, telephone, gas, sewer, water, coaxial cable, pult
boxes, fire hydrants and television) and meters and appurtenant structures and facilities necessary to provide such utility
service, on, over, underjand across that portion of the Unit being a strip of land bounded on one or more sides by the
private streets shown on said Condominium Plan as a Public Utility Easement and having the width specified in said
Condominium Plan, the [recorded Map of Tract No. 5172 and/or the Declaration. Grantor reserves the right to grant to any
third persons (including gny public utility, governmental entity, or private or public corporation), at any time in the future,
said easements as may|be necessary or desirable for the benefit of the Fairways at Sterling Hills Owners Association
and/or the members thereof.

Parcel liI:

Nonexclusive easements for access, ingress, egress, use, enjoyment, drainage, encroachment, support, maintenance,
repairs and for other purposes, all as described in the Declaration.

APN: 111-0-070-015

|Exnibit A 1 Created: 04/01/2021 ] CA0310-21007980-38
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Exhibit C

July 202& text messages concerning Plaintiff’s housing,

recovery
directiotl

brain suil

relocation to Alosta,

rgery.

and Defendant’s

L regarding housing arrangements following

BREACH CTF CONTRACT - PENGILLEY v. PENGILLEY
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jeff »

Juza said that you agreed
that I can stay. | have nowhelre
Lo go.

There is no hoarding tor iwao

clays
Hwill be ok, Don't woiry.

God will bless you for your
hard work

Fdon't know when my dact i1
coming back

L will 1o the Bible Study
tonight at /

As yoLi are

P promise Sod will reward vous
for your hard work. -+ ¥

———




vviud

The insurance agreed tRa@&
stay till ~  sday

Lisais J g July 15 th
fora

Jul 8, 2022 at 5:19PM

AN

" Are you aware that we have |
our 3x rescheduled court
_hearing on Monday?

No. | wasn't Thank you.
What about ?

| couldn't talk to Don

I will call him tomorrow

Thank you A

- -

* What do you mean 'what is i
| itabout?". Itis your court |
action regarding title and
my counter regarding living
~at my house.

" You should plan to do

| board & care until Lisa is

| here, then get set up at |
Alosta with your dad's help.

4+, Text Message - SMS @
B esa— Y
1.

ab



3:14 ol © &

{ D ' J
drdiang o J B
at my house. jeff)

You should plan to do

board & care until Lisa is

here, then get set up at 1
_Alosta with your dad's help.

Zuza said that you agreed
that | can stay. | have
nowhere to go.

There is no boarding for
two days

It will be ok. Don't worry.
God will bless you for your
hard work

| don't know when my dad
\ is coming back

| will join the Bible Study

tonight at /7

As you are

| promise God will reward
\ you for your hard work. A

T

l , + i Text Message + SMS o |
‘about s weeks ago. | ne ’

MY ol gyt AN A4




|—l"' I UidL 1t Al QwUy. | HIAvVe

L34 nowhere to go. » T @
e There® ~boarding for

'\,( @D twod J

It will Don't worry. [
God ss you for your
hard work

| don't know when my dad
Is coming back

| will join the Bible Study
tonight at 7

. As you are

| promise God will reward
you for your hard work. A

- _ _ - -
| said that as a backup plan

about 3 weeks ago. The .
first option is Alosta. We

| are going to be back to the |

- same issues if you stay at

| my home - | have asked
you to move back to Alosta

| since 2020, this seems like
a good time to transition. |
continue to pray for your

| healing and understanding.

t Jul 8, 2022 at 8:50 PM

'+  TextMessage - SMS 3
P L
‘ \ Study on zoom untit now
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March 6,

Exhibit D
2020 MRI report documenting a 3.5 x 2.9 cm

cerebell?pontine angle mass and hydrocephalus.

BREACH OF CONTRACT - PENGI.LEY v. PENGILLEY
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]
Continued: Page 2 of 2 Patient: PENGILLEY, KAROLINA
MRN: 5C9326

Date of Birth: 12/22/1968
Date of Exam: 03/06/2020

|
1. 3.5x2.9 cm left cerebellopontine angle mass extending in the left internal auditory canal causing significant

mass effect on the left cerebellum and apparent compression of the fourth ventricle. Recommend further
evaluation with IAC protocol MRIL.

2. Moderate hyd\‘ocephalus, potentially relatcd to compression of the fourth ventricle by left CP angle mass.

03/06/2020 09:30 AM

Electronically signed by:
TUSTIN BICK-FORRESTER, MD

100
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Exhibit E

April 28, 2025 MRI report documenting residual

vestibular schwannoma and continuing neurological

impairment.

BREACH OF CONTRACT

- PENGILLEY v.

PENG.LLEY
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|

Rolling Oaks Radiology St. John's
1700 N. Rose Ave. Suite 110
Oxnard, CA 93030

Phone: (805) 983-0883

‘ Fax: (805)983-1029

Ordered By

QUINTON GOPEN, MD
200 UCLA MEDICAL PLZ, STE 550

LOS ANGELES CA, 90095
Phone:(805) 443-8544

PENGILLEY, KAROLINA
MRN: 1026201BR1
DOB: 12-22-1968  Sex: N Lh
Date of Service: 04-28-2025 Nm

Lo
EXAM: MRI INTERNAL AUDITORY CANALS WITHOUT AND WITH CONTRAST

FAX: (310) 206-7384

HISTORY: Vestibular schwannoma post resection

TECHNIQUE: Multiplanar, multisequence MR of the brain with special attention to the internal auditory
canals was obtained with and without intravenous contrast. Dedicated thin slice images through the intemnal
auditory canals were obtained. Contrast: The patient was injected with 11 cc Clariscan from a 15 cc single-use
vial (remainder discarded).

l
COMPARISON: MR brain 3/2/2022, CT brain 5/20/2022
FINDINGS:

Changes from left suboccipital craniotomy for resection of previously visualized large enhancing mass centered
at the left cerebellopontine angle extending into the left internal auditory canal. There is
encephalomalacia/gliosis along the lateral aspect of the left cerebellar hemisphere with suspected hemosiderin
staining. The cisternal s¢gments of the left 7th/8th cranial nerve complex are not definitively visualized. There
15 residual enhancement jn the left internal auditory canal measuring approximately 0.6 x 1.4 x 0.6 cm, likely
residual vestibular schwinnoma. The right seventh/8th cranial nerve complexes and cerebellopontine angle are

within normal limits.

The diffusion-weighted sequence is degraded by susceptibility artifact from a right frontal approach
ventriculostomy catheter reservoir. No restricted diffusion in the nondegraded portions of the examination.

Right frontal approach ventriculostomy catheter terminates in the region of the anterior third ventricle.
Previously visualized hydrocephalus has resolved. There is diffuse dural thickening/enliancement. No midline
shift. The basal cisterns are maintained. Intracranial flow voids are preserved.

The paranasal sinuses are well-aerated. Opacification of the right mastoid tip.

IMPRESSION:

Post surgical changes from left suboccipital craniotomy for resection of previously visualized vestibular
schwannoma. The cisternal left 7th/8th cranial nerve complex is not discretely visualized. There is residual

enhancement in the left int¢rnal audito easuring up to 1.4 likely residual schwannoma.

Right frontal approach ventriculostomy catheter with interval improvement in previously visualized '
hydrocephalus. Diffuse dural thickening/enhancement is noted and may be seen in the setting of chronic
hunting/over shunting and clinical correlation is recommended.

\ “




O O N s W N

NNNN NN RN NN PR R R R B R H R e
W N O s W N R O YW O ®d s W N R O

‘Defendan

Exhibit F

July 8, R022 text message exchange reflecting

Plaintiff’s ongoing postoperative housing needs and

concernil

L’s reference to the pending court hearing

ng the parties’ property and housing dispute
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in July of 2022.

January 13, 2024

6:14PM

Today
6:27PM

A 4
jeff>

Jul 8, 2022 at 2:28 PM

'Why are you asking Evie to
buy you food? Please don't
~put her in the middle of things

that is not fair to her.

| said that's all | need help

The insurance agreed that |

stay till Tuesday
Lisa is coming July 15 th for a

Jul 8, 2022 at 6:19PM

'Are you aware that we have
our 3x rescheduled court

hearing on Monday?

All Photos (=)



